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7000 S. Broadway 

Los Angeles, CA 90003 

Tel: (213) 640-3983 

Fax: (213)640-3988 

Paul L. Hoffman (SBN 71244) 

Catherine Sweetser (SBN 271142) catherine.sdshhh@gmail.com 

SCHONBRUN SEPLOW HARRIS & HOFFMAN, LLP 

723 Ocean Front Walk, Suite 100 

Venice, CA 90291 

Tel: (310)396-0731 

Fax: (310) 399-7040 

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, AN 
UNINCORPORATED 
ASSOCIATION; CANGRESS, A 
NON-PROFIT CORPORATION; 
HARRY JAMES JONES, LOUIS 
GRADY, LLOYD HINKLE, 
WALTER SHOAF, INDIVIDUALS, 

Plaintiffs), 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT 
BUSINESS IMPROVEMENT 
DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF 
LOS ANGELES; DOES 1 -10, 

Defendant(s). 


CASE NO. CV 14-07344 PSG (AJW) 


DECLARATION OF SHAYLA 
MYERS IN SUPPORT OF 
PLAINTIFFS’ EX PARTE 
APPLICATION FOR CONTEMPT 
AND SANCTIONS 

[FILED CONCURRENTLY WITH EX 
PARTE APPLICATION FOR 
CONTEMPT AND SANCTIONS, OR 
IN THE ALTERNATIVE, EX PARTE 
APPLICATION FOR SANCTIONS 
AND REQUEST TO SHORTEN TIME 
FOR CONTEMPT MOTION] 


) 


Discovery Cut-off: March 4, 2016 
Trial: June 21, 2016, 9:00 a.m. 
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1. I am an attorney at the Legal Aid Foundation of Los Angeles 
and a lead attorney in this litigation. If called to testify, I could testify 
accurately to the facts herein. 

2. A true and correct copy of the Scheduling Order in this case is 
attached as Exhibit A. 

3. On January 11,2016, this Court heard Plaintiffs’ motion to 
compel the production of documents, based on the Joint Stipulation, 
declarations of counsel and other documents. Plaintiffs sought the 
production of basic documents, including the production of emails, which 
the City to date had refused to produce. A true and correct copy of 
Plaintiff’s Requests for Production and Defendants’ responses are attached 
as Exhibits B and C. In response, the City put forth no substantive argument 
and instead, argued only that the Plaintiffs failed to meet and confer 
sufficiently. A true and correct copy of the Joint Stipulation is attached as 
Exhibit D. 

4. This Court indicated that it was inclined to grant the motion, 
but requested that the parties meet and confer further to see if they could 
come to any resolution. My co-counsel and I met and conferred with 
Elizabeth Fitzgerald and Ronald Whitaker from the City Attorney’s office 
for over two hours. We discussed, amongst other issues, the use of search 
terms to find responsive emails. We expressed concern that the City would 
use only the search terms “CCEA”, “BID officers”, and “homeless” to 
search for responsive documents. The City indicated that it would not be 
using these terms to search for responsive documents, but also that the 
LAPD could not do a key word search or global search for responsive 
documents. 



produce 


As a result of the meeting, Counsel for the City agreed to 
all of the documents sought by Plaintiffs. Plaintiffs requested an 
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order compelling the production of the documents within seven days. 

Defendant requested 10 days to complete the production. The Court 
ordered the production within 10 days, or by January 21, 2016. A true and 
correct copy of the transcript of the second session of the hearing is attached 
as Exhibit E A true and correct copy of this Court’s order, compelling the 
production of documents within 10 days is attached as Exhibit F. 

6. At the hearing, I informed the City Attorneys that we intended 
to file an ex parte application for additional time to conduct discovery. 

7. On January 12, 2016, Ms. Fitzgerald’s secretary contacted our 
office to inform us that Ms. Fitzgerald had gone out on medical leave and to 
contact Mr. Whitaker for further information. They also took the two 
depositions of City personnel off calendar. I attempted to contact Mr. 

Whitaker that day, but was not able to speak to him. I attempted again to 
contact him on January 13, 2016 prior to filing our ex parte application for 
additional time to conduct discovery, but he was again unreachable. True 
and correct copies of the email communications are attached as Exhibit G. 

In my email communication with Mr. Whitaker, I explicitly asked if the City 
anticipated it would need additional time to complete its production of 
documents as a result of Ms. Fitzgerald’s illness. The City did not respond 
to this email. 

8. On January 13, 2016, Plaintiffs filed our ex parte application 
for an extension of the discovery cutoff, based in part on the City’s failure to 
produce responsive documents. 

9. On January 14, 2015, the Court granted Plaintiffs’ request for a 
30 day extension of the discovery cutoff. A true and correct copy of the 
Court Order granting Plaintiffs’ ex parte is attached as Exhibit H. 

10. Over the next week, we communicated with Mr. Whitaker on a 
number of occasions regarding the scheduling of depositions, and he never 
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1 indicated that he would not be producing all documents on January 21, 2016, 

2 as ordered by this Court. 

3 11. On January 21,2016, the deadline for the production of all 

4 responsive documents, Mr. Whitaker called Ms. Sweetser, my co-counsel, 

5 and requested an extension of time to produce the responsive documents. 

6 He indicated that the LAPD would need the names of officers to begin 

7 searching for emails responsive to our requests and that the Department 

8 heads were not returning his emails. She informed him that she would need 

9 to confer with me and that we would need additional information about the 

10 need for an extension. Mr. Whitaker told her he would call me that 

11 afternoon. 

12 12. Mr. Whitaker did not call me that afternoon. The following 

13 morning, I sent him an email regarding the outstanding production. A true 

14 and correct copy is attached as Exhibit I. We scheduled a call for 11:00 a.m. 

15 that morning. 

16 13. During that call, Mr. Whitaker indicated that City Department 

17 heads were not responding to his email requests for responsive documents. 

18 He also indicated that the LAPD had not begun a search for emails 

19 responsive to our requests. He did not know when the search for documents 

20 would begin. During the call, I asked Mr. Whitaker what search terms the 

21 City intended to use and reminded him that the search terms Ms. Fitgerald 

22 had indicated they would use for the LAPD were far too limited to capture 

23 responsive emails. He again stated that the LAPD would not use key words 

24 to do a search, and that emails would have to be searched individually. 

25 14. That afternoon, January 22, Mr. Whitaker called back and 

26 indicated that LAPD had begun searching for emails and that by Monday 

27 afternoon, January 25, 2016, they would produce responsive emails going 

28 back only to March 2013. He also again represented that the LAPD could 
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1 not do a global search for emails, and therefore, he could produce emails 

2 only from captains, commanders, and assistant chiefs on Monday. He could 

3 not tell us how many people’s emails this would include. He agreed to 

4 hand-serve the documents to Plaintiffs’ Counsel on Monday afternoon. He 

5 also stated that he would produce the documents he received from 

6 department heads from the departments identified by the parties, but could 

7 not represent what would be produced because he did not know whether 

8 they would respond to him. 

9 15. Defendant did not provide any responsive documents on 

10 Monday as promised. He left a message for Ms. Sweetser on Monday 

11 evening, stating that he would call her back on Tuesday at 10:00 a.m., and 

12 the documents would be served on Tuesday. He did not call back on 

13 Tuesday, and no documents were produced on Tuesday, January 26. 

14 16. On Wednesday, January 27, 2016, we again attempted to 

15 contact Mr. Whitaker, but he did not answer the phone. 

16 17. On Wednesday, January 27, 2016, we sent a letter to the City 

17 Attorney’s office, informing them that we intended to file an ex parte 

18 application seeking sanctions if the City of Los Angeles did not produce all 

19 responsive documents. A true and correct copy of the letter is attached as 

20 Exhibit J. 

21 18. On Thursday, January 28, 2016, knowing that Plaintiffs 

22 intended to file an ex parte application that day, and without conferring with 

23 Plaintiffs, the City contacted this court to schedule a telephonic conference. 

24 A true and correct copy of the email sent by Ms. Fitzgerald is attached as 

25 Exhibit K. Plaintiffs agreed to put off filing the ex parte application before 

26 the teleconference, but requested that Ms. Fitzgerald provide us with an 

27 update on the status of the production. Although Ms. Fitzgerald continued 

28 to email with Counsel that day, she did not respond to this question, or a 
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second email requesting the information prior to the hearing. True and 
correct copies of the email exchanges are attached as Exhibit L. 

19. On January 29, 2016, this Court held a telephonic conference. 

During that call, Mr. Whitaker represented that the City intended to produce 
emails from the LAPD on Monday, February 1, 2016. He also indicated that 
the City’s email system would be up and running within seven to ten days 
and that he would produce all other documents within 14 days. I requested 
that the City clarify what documents it intended to produce from the LAPD 
on February 1, but did not receive a response. Plaintiffs sent Defendant a 
confirming letter regarding the contents of the conference on February 1. A 
true and correct copy of the letter is attached as Exhibit M. 

20. Following the conference, this Court issued an order, requiring 
the City to produce LAPD documents on Monday, February 1, 2016, and to 
complete its production of documents from all other agencies as promised by 
February 12,2016. The Court also ordered the City to allow Plaintiffs to 
take second depositions of any deponents that were necessary to depose a 
second time as a result of Defendant’s failure to produce responsive 
documents, and ordered the City to pay fees and costs for these depositions. 

A true and correct copy of the order is attached as Exhibit N. 

21. On Monday, February 1,2016, Defendant City produced 
approximately 275 pages of email communications from LAPD captains, 
commanders and chiefs; however, there were a number of issues with the 
production, including missing attachments and blank pages. The City also 
did not produce a privilege log, so Plaintiffs were unable to tell if any 
documents were withheld. 

22. On February 2, 2016, the parties participated in a further 
settlement conference with Magistrate Judge Woehrle; however, the City 
indicated it needed additional time to confer with City personnel. As a sign 
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1 of good faith, Plaintiffs agreed to postpone additional depositions scheduled 

2 that week and seek a 14 day extension of the discovery cutoff to allow the 

3 parties to continue settlement negotiations. Plaintiffs made clear to 

4 defendant City that such an extension did not affect the deadline for the 

5 outstanding production, and the City agreed. 

6 23. On February 3, 2016, the City produced an additional PDF with 

7 emails from LAPD, which the City indicated it had intended to send on 

8 February 1. There were a number of issues with this production as well, 

9 and I sent Defense counsel a letter, raising issues with the production, 

10 requesting clarification about what was produced, and inquiring when the 

11 rest of the emails from LAPD would be produced. A true and correct copy 

12 of the letter is attached as Exhibit O. Defendant has not responded to this 

13 letter, and has not produced any additional emails from the LAPD. 

14 24. The Trial Court granted the parties’ request for a 14 day 

15 continuance on February 8, 2016. A true and correct copy of the Court’s 

16 order is attached as Exhibit P. 

17 25. On February 9, Defendant City produced documents responsive 

18 to one of the 16 outstanding Requests for Production. Included in the 

19 production was an extremely relevant document related to a central issue in 

20 this litigation, which Ms. Fitzgerald had previously represented to Plaintiffs 

21 did not exist. 

22 26. On February 11, 2016,1 sent an email to the City, requesting 

23 that it identify the search terms it was using to search for responsive emails 

24 from the City’s email system. A true and correct copy of the letter is 

25 attached at Exhibit Q. 

26 27. That afternoon, I spoke to Mr. Whitaker, who indicated that the 

27 City intended to use only a single search term, “CCEA”, to identify City 

28 emails responsive to all 16 Requests for Production that were the subject of 
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1 the Court’s January 11, 2016 order. I reminded Mr. Whitaker that the 

2 parties had previously discussed the use of search terms during the January 

3 11, 2016 meeting and subsequent phone calls, and Plaintiffs made clear that 

4 such a search of three proposed terms would be far too limited. Plaintiffs 

5 agreed to provide Defendant with a list of search terms the next day, but 

6 reiterated that we expected that the rest of the responsive documents would 

7 be produced on February 12, 2016 as promised to this Court. Mr. Whitaker 

8 stated that he would be physically out of the office on Friday, February 12, 

9 but would be available via email. 

10 28. On February 12, 2016,1 emailed Mr. Whitaker a list of 

11 proposed search terms, and reiterated that I expected that the City would 

12 produce the emails identified using the single search term Mr. Whitaker 

13 represented that the City was using to identify emails. A true and correct 

14 copy of the letter is attached as Exhibit R. The City did not respond to this 

15 letter or email, nor did the City produce any additional responsive 

16 documents. 

17 29. On February 16, 2016,1 took the deposition of Miranda Paster, 

18 the PMK for the City of Los Angeles. During the deposition, Ms. Paster 

19 testified that she had provided a number of email communications to the 

20 City Attorney’s office two weeks prior to the deposition. None of these 

21 documents were produced to Plaintiffs. During a break, I spoke to Mr. 

22 Whitaker about these documents, and he told us that the documents had been 

23 produced on February 2. I informed him that we did not receive the 

24 documents, and after conferring with my co-counsel, confirmed that she also 

25 did not receive these documents. 

26 30. Following another break, Mr. Whitaker had a secretary in the 

27 City Attorney’s office send the documents, and he confirmed that the 

28 documents had NOT been served. Because the production was almost 1 GB 
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1 and served electronically, I was unable to download the documents until 

2 after the deposition was completed. I informed Mr. Whitaker that we would 

3 need to take a second session of Ms. Paster’s deposition once I was able to 

4 review the documents. 

5 31. I reviewed the documents that afternoon following the 

6 deposition, and included in the production were very basic documents that 

7 should have been produced in the first production of documents in 

8 September 2015. They included documents responsive to a number of 

9 Requests for Production that Ms. Fitzgerald represented had been completed 

10 in September 2015, including quarterly reports from the Los Angeles 

11 Downtown Industrial District. 

12 32. In addition, one of the documents made reference to a training 

13 video CCEA Executive Director Estella Lopez appeared in for the Los 

14 Angeles Police Department Academy regarding the interactions of LAPD 

15 and BID officers, made in 2012. The City previously represented in its 

16 verified responses to an RFP seeking training materials that refer or relate to 

17 interactions with BID officers, that “LAPD does not have training materials 

18 pertaining specifically to interactions with BID officers and employees of 

19 Business Improvement Districts.” In the supplemental responses, the City 

20 supplemented the response and stated that the City could not produce any 

21 documents because “no such documents are known to exist.” A true and 

22 correct copy of the RFPs and responses was previously attached as Exhibits 

23 B and C. 

24 33. Following the City PMK deposition, I spoke to Mr. Whitaker 

25 regarding the outstanding production. He stated that he did not know when 

26 the City would produce additional documents, including the rest of the 

27 LAPD emails, the emails from the City’s email system, and the documents 

28 responsive to the remainder of the RFPs. 
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34. On February 16, 2016,1 informed Mr. Whitaker that Plaintiffs 
intended to file this ex parte application and informed him that opposition to 
the motion was due by 3:00 p.m. the next business day following the filing 
of the application. The City indicated it would oppose Plaintiffs ’ ex parte 
application. 

35. In preparation for this motion, I spent approximately 6.3 hours 
meeting and conferring with the City and consulting with co-counsel 
regarding the outstanding production. I spent an additional 21.8 hours 
drafting and preparing this ex parte application, including the time spent 
drafting the January 28, 2016 ex parte application and then revising and 
editing the motion after the City failed to meet its February 12, 2016 
deadline. 


36. I am a 2008 graduate of UCLA School of Law. My bilhng rate 
is $525.00 per hour, which is consistent with market rates in the City of Los 
Angeles for attorneys litigating this type of case and with my level of 
experience. A true and correct copy of my billing records related to this 
application is attached as Exhibit S. 

37. In addition, Plaintiffs’ Counsel was required to spend $101.64 

19 11 obtaining the transcript from the proceeding on January 11, 2015. A true 

20 11 and correct copy of the invoice is attached as Exhibit T. 

21 

22 I swear under penalty of peijury that the foregoing is true and correct. 

23 II Executed this 17 th day of February at Los Angeles, California. 

24 

25 

26 

27 

28 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

LOS ANGELES CATHOLIC WORKER, ) CASE NO.: CVI4-7344 PSG (AJWx) 
an unincorporated association; CANGRESS, j 
a non-profit corporation; HARRY JAMES ) 

JONES, LOUIS GRADY, LLOYD 
HINKLE, WALTER SHOAF, individuals 


[EROPOSEDT ORDER GRANTING 
PARTIES’ REQUEST TO 
CONTINUE DATES SET IN THE 
COURT’S SCHEDULING ORDER 


Plaintiffs, 


) 

) 

) 

) 

) Complaint Served: October 6,2014 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 


) 


) 

) 

) 


Discovery Cut-Off: February 19,2016 
Current Trial Date: June 21. 2016 


IMPROVEMENT DISTRICT, CENTRAL ) 


CITY EAST ASSOCIATION, INC., CITY 
OF LOS ANGELES; DOES 1-10 

Defendants. 


) 


) 

) 

) 

) 


The parties having so stipulated and good cause appearing, the Court 
hereby amends the Scheduling Order as follows: 
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Original Date 


New Date 


Discovery Cut-Off 


February 19, 2016 


March 4,2016 


Last Day to File Motions 


March 14, 2016 


March 28, 2016 


Opening Expert Witness 
Disclosure 


March 4, 2016 


March 18,2016 


Rebuttal Expert Witness 
Disclosure 


April 4, 2016 


April 18, 2016 


Expert Discovery Cut-Off 


April 25, 2016 


May 9, 2016 


Final Pretrial Conference 


May 23, 2016 


June 7,2016 


hiry Trial (9:00 AM) 
^Estimated length: 7 days) 


June 21, 2016 


June 21, 2016 


[T IS SO ORDERED. 


DATED: 


2/8/16 


PHILIP S. GUTIERREZ 

Hon. Philip S. Gutierrez 
U.S. District Court Judge 


2 





























Case 2:14-cv-07344-PSG-AJW Document 87-1 Filed 02/17/16 Page 14 of 268 Page ID 

#:1344 


EXHIBIT B 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


3ase 2:14-cv-07344-PSWJW Document 87-1 Filed O2/170RJ Page 15 of 268 

#:1345 


Fernando Gaytan (SBN 224712) fgaytan@lafla.org 
Paul J. Estuar (SBN 167764) pestuar@lafla.org 
Shayla R. Myers (SBN 264054) smyers@lafla.org 
LEGAL AID FOUNDATION OF LOS ANGELES 
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Paul L. Hoffman (SBN 71244) 

Catherine Sweetser (SBN 271142) catherine.sdshhh@gmail.com 

SCHONBRUN DeSIMONE SEPLOW HARRIS & HOFFMAN, LLP 

723 Ocean Front Walk, Suite 100 

Venice, CA 90291 

Tel: (310)396-0731 

Fax: (310) 399-7040 

Attorneys for Plaintiff, CANGRESS 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, AN 
UNINCORPORATED 
ASSOCIATION; CANGRESS, A 
NON-PROFIT CORPORATION; 
HARRY JAMES JONES, LOUIS 
GRADY, LLOYD HINKLE, 
WALTER SHOAF, INDIVIDUALS, 

Plaintiffs), 

vs. 

LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT 
BUSINESS IMPROVEMENT 
DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF 
LOS ANGELES; DOES 1 -10, 


Defendant(s). 


CASE NO. CV 14-07344 PSG (AJWx) 
Hon. Phillip S. Gutierrez 
DISCOVERY MATTER 


PLAINTIFF CANGRESS’S 
REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT 
CITY OF LOS ANGELES - SET ONE 


PLAINTIFF CANGRESS’S REQUEST FOR PRODUCTION OF DOCUMENTS TO 

DEFENDANT CITY OF LOS ANGELES - SET ONE 
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D 


PROPOUNDING PARTY: 
RESPONDING PARTY: 
SET NO.: 


PLAINTIFF, CANGRESS 
DEFENDANT, CITY OF LOS ANGELES 
ONE 


Pursuant to the Rule 34 of the Federal Rules of Civil Procedure, Cangress 
requests that the CITY of Los Angeles (“CITY”) serve a written response as 
required by Rule F.R.Civ.P. 34(b) within 30 days of service (excluding time for 
mailing). 


DEFINITIONS 


WRITING or DOCUMENT shall be interpreted in the broadest possible 
sense and includes, without limitation, all written, recorded, printed, typed, 
transcribed, filmed, digitized or graphic matter and all other tangible things and 
media upon which any handwriting, typing, printing, drawing, representation, 

4 

electrostatic or other copy, sound or video recording, magnetic or electrical 
impulse, visual reproduction or COMMUNICATION is recorded, reproduced or 
represented, including each and any book, record, correspondence, report, 
computer databases, radio calls, MDT transmissions and recordings, memoranda, 
electronic mail (i.e., e-mail), contract, table, tabulation, graph, chart, diagram, plan, 
schedule, appointment book, calendar, diary, time sheet, report, study, analysis, 
draft, telegram, teletype or telecopy message, file, telephone log, telephone 
message, check, microfilm, microfiche, picture, photograph, printout, electronic 
data compilation, tape, diskette, drive, removable media, CD, DVD, DAT, 
Metadata, note, minutes or transcript of proceedings, including, but not limited to, 
minutes of meetings, or other COMMUNICATION of any type, including inter¬ 
office COMMUNICATIONS, questionnaires, surveys, charges, newspapers, 

booklets, circulars, work papers, bulletins, notices, instructions, resolutions, 
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reports, records, papers, bills or invoices, books of account, financial statements, 
working papers, deeds, loan agreements, notes, ledgers, security agreements, 
financing statements, tax returns, checks, receipts, journals and data of every 
description, and shall include each and every original produced or reproduced by 
any method, all non-identical copies (whether difference from the original because 
of notes made in or attached to such copy, or otherwise), all data compilations 
from which information can be obtained (translated, if necessary, into reasonably 
usable form) and any preliminary versions, drafts or revisions of any of the 
foregoing, in the Defendant’s possession or control, or subject to its control, or to 
which it has access. 

BID OFFICERS refers to any individual employed by or otherwise acting on 
behalf of the Los Angeles Downtown Industrial District and/or the Central City 
East Association to perform security or maintenance services within the Los 
Angeles Downtown Industrial District and includes those individuals that patrol 
the Los Angeles Downtown Industrial District on foot, by bicycle, or in a motor 
vehicle as well as those that perform maintenance within the LADED, regardless 
of whether that individual is employed directly by the CCEA and/or LADID or 
provides work pursuant to a contract with the CCEA and/or LADID. 

CCEA refers to the Central City East Assocation. 

CITY refers to the City of Los Angeles, and unless otherwise indicated, 
includes any department, office, agency or entity within or part of the City of Los 
Angeles, including but not limited to the Mayor’s Office, the City Council, Office 
of the City Attorney, the Office of the City Clerk, and the Los Angeles Police 
Department. 

COMMUNICATIONS means and includes every means of transmitting 
information from one person or organization to another that results in the creation 
of a DOCUMENT, paper or electronic, including but not limited to letters,, 
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memorandum, notes, email, facsimile transmissions, work orders, videotape, 
calendars, texts, IMs, and day planners. 

LADID refers to the Los Angeles Downtown Industrial District. 

LAVAN V. CITY OF LOS ANGELES refers to U.S. District Case Number 
CV 11-2874 PSG (AJWx), Central District of California and unless otherwise 
indicated, includes appeals to or petitions for certiori filed with the United States 
Court of Appeals for the Ninth Circuit or the United States Supreme Court. 

THE LAVAN INJUNCTION refers to the Preliminary Injunction granted by 
District Court Judge Guttierez on June 23,2011 in LAVAN V. CITY OF LOS 
ANGELES. 

JONES V. CITY OF LOS ANGELES refers to U.S. District Court Case 
Number No. CV-03-01142-ER, Central District of California and unless otherwise 
indicated, includes appeals to or petitions for certiori filed with the United States 
Court of Appeals for the Ninth Circuit or the United States Supreme Court. 

The JONES SETTLEMENT refers to the settlement agreement between the 
Plaintiffs and the CITY of Los Angeles in JONES V. CITY OF LOS ANGELES. 

STORAGE FACILITY means the “Check-In Center,” as identified on the 
website of the CCEA, and located at 1215 E. 7th Street and subject to a contract 
with the Los Angeles Homeless Services Authority. 

PRIVILEGES 

If you claim the attorney-client privilege, or any other privilege, is 
applicable to any DOCUMENT of the production which is sought by these 
requests, the DOCUMENT need not be produced, but You shall, with respect to 
the DOCUMENT be prepared to: 

1. State the date of the DOCUMENT; 

2. Identify each author of the DOCUMENT; 
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3. Identify each other person who prepared or participated in the 
preparation of the DOCUMENT; 

4. Identify each person who received the DOCUMENT; 

5. Identify each person from whom the DOCUMENT was received; 

6. State the present location of the DOCUMENT and all copies thereof; 

7. Identify each person having custody or control of the DOCUMENT 
and all copies thereof; and 

8. State the subject of the DOCUMENT and such other information as 
will allow Your claim of privilege to be adjudicated. 


RELEVANT TIME 

The relevant time period for the DOCUMENTS requested, unless otherwise 
indicated, is from January 1, 2000 to the present. 


ITEMS REQUESTED 

1. All DOCUMENTS identified by You in Your Rule 26 disclosure 
statement; 

2. All DOCUMENTS that refer to or relate to any of the individual 
ilaintiffs in this action; 

3. All DOCUMENTS that refer to or relate to the Los Angeles Catholic 
Yorker, also known as “the Hippie Kitchen”; 

4. All DOCUMENTS constituting or referring or relating to LAPD’s policie| 
lirectives and orders that refer or relate to BID OFFICERS or any security officers or 
naintenance staff of any Business Improvement District; 

5. All DOCUMENTS constituting or related to LAPD’s policies, 
lirectives, and orders concerning the homeless population, including but not limited 
o the homeless population die Skid Row grea; 
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6. Training material, including training bulletins, for LAPD officers 
and/or personnel that refer to or relate to interactions with BID OFFICERS r any 
security officers or maintenance staff of any Business Improvement District; 

7. All DOCUMENTS that relate to, refer to or discuss the authority of 
the CCEA and/or LADID or any other Business Improvement District to enforce 
any municipal ordinances, including but not limited to LAMC 56.11 and/or LAMC 
41.18; 

8. All phone logs that document COMMUNICATIONS between BID 
OFFICERS and LAPD dispatch; 

9. All phone records indicating any phone calls between CCEA and/or 
LADID and any member of the Los Angeles Police Department; 

10. All complaints, police reports or grievances filed with the CITY 
against or regarding CCEA and/or LADID, including but not limited to complaints, 
police reports, or grievances against or involving BID OFFICERS; 

11. All DOCUMENTS related to any investigation, response or 
COMMUNICATION regarding or related to any complaint, police report or 
grievance filed with the CITY against or regarding CCEA and/or LADID, including 
against or involving BID OFFICERS; 

12. All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 1, 2000 concerning 
strategies or polices for interacting with, handling, or otherwise dealing with the 
homeless population on Skid Row; 

13. All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 1, 2000 concerning 
strategies or polices for interacting with, handling, or otherwise dealing with 
property in Skid Row; 
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14. All DOCUMENTS, including notes, agendas, or calendars that 
reference or relate to any meetings between the CITY and the CCEA and/or 
LADID related to homelessness on Skid Row; 

15. All DOCUMENTS, including notes, agendas, or calendars, that 
reference or relate to any meetings of the Skid Row Task Force or any other group 
assembled by the CITY to address issues of homelessness on Skid Row; 

16. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CCEA and/or LADID regarding the enforcement of Los Angeles 
Municipal Code Section 56.11; 

17. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CCEA and/or LADID regarding the enforcement of Los Angeles 
Municipal Code Section 41.18; 

18. All DOCUMENTS referring to or constituting COMMUNICATIONS 
between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 
refer or relate to JONES V. CITY OF LOS ANGELES, including but not limited to 
COMMUNICATIONS related to or referring to the CITY’S or CCEA/LADID’s 
response to the JONES SETTLEMENT; 

19. All DOCUMENTS referring to or constituting COMMUNICATIONS 
between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 
refer or relate to LAVAN V. CITY OF LOS ANGELES, including but not limited to 
COMMUNICATIONS related to or referring to the CITY’s or CCEA/LADID’s 
response to the LAVAN INJUNCTION; 

20. All DOCUMENTS regarding or referring to CCEA/LADID’s seizure 
or destruction of abandoned property; 

21. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CITY related to or regarding the storage of property taken, seized, or 
otherwise obtained by BID OFFICERS; 7 
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22. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CCEA and/or LADID regarding or referring to the CITY’S seizure or 
destruction of abandoned property; 

23. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CCEA and/or LADID related to or regarding the storage of property taken, 
seized, or otherwise obtained by the CITY; 

24. All DOCUMENTS related to or constituting COMMUNICATIONS 
with the CCEA and/or LADID related to or regarding the CITY’S Healthy Streets 
Initiative or any other effort by the CITY to clean streets and/or sidewalks in the 
LADID or area known as Skid Row; 

25. All DOCUMENTS that discuss Business Improvement Districts 
generally; 

26. All manuals, directives, policies or procedures related to the creation 
of a Business Improvement District generally; 

27. All manuals, directives, policies or procedures related to the 
management, administration, or oversight of a Business Improvement District 
generally; 

28. All DOCUMENTS that discuss, refer to or relate to the role of the 
CITY in creating, administering, managing, or operating a Business Improvement 
District; 

29. All DOCUMENTS provided to Owners Associations regarding the 
creation, administration, operation or management of a Business Improvement 
District; 

30. All DOCUMENTS that refer or relate to the authority of a Business 
Improvement District or any of its agents, subcontractors, or employees to enforce 
any provision of the Los Angeles Municipal Code or state law; 
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31. All DOCUMENTS referring to or constituting COMMUNICATIONS 
with any Business Improvement District or any Owner’s Association contracted 
with the CITY to manage a Business Improvement District regarding the authority 
of a Business Improvement District or any of its agents, subcontractors, or 
employees to enforce any provisions of the Los Angeles Municipal Code or state 
Law; 

32. All DOCUMENTS referring to or constituting COMMUNICATIONS 
with the Los Angeles BID consortium regarding the authority of a Business 
Improvement District or any of its agents, subcontractors, or employees to enforce 
any provisions of the Los Angeles Municipal Code or state law; 

33. All DOCUMENTS related to the creation of the LADID; 

34. All DOCUMENTS submitted by the LADED and/or CCEA related to 
the creation of the LADID; 

35. All DOCUMENTS related to the 2009 renewal of the LADID; 

36. All DOCUMENTS related to the 2014 renewal of the LADID; 

37. One copy of each Annual Report submitted to the CITY by the 
CCEA/LADID since the LADID was created; 

38. All DOCUMENTS that refer to or constitute COMMUNICATIONS 
between the CCEA and/or LADID and the Office of the CITY Clerk; 

39. All DOCUMENTS related to or referring to the administration of the 
LADID; 

40. Any and all COMMUNICATIONS between the Office of the CITY 
Clerk and Council District 14 regarding or related to the CCEA and/or the LADID; 

41. Any contracts or agreements between the CCEA and the CITY for the 
administration of the LADID; 

42. All DOCUMENTS that evidence, refer to, or discuss the role of the 
Office of the CITY Clerk in administeringBusiness Improvement Districts; 
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43. All DOCUMENTS referring to or related to any audits done of the 
:CEA and/or LADID; 

44. All DOCUMENTS referring to or related to any audits done of any 
TTY department or agency with regards to its relationship with the CCEA and/or 
,ADID; 

45. Any and all policies, directives, manuals or bulletins concerning the 
andling of property belonging to homeless individuals during the course of street 
leaning operations conducted by the CITY beginning in February 2012; 

46. All DOCUMENTS that refer to or relate to Cervantes v. International 
'ervices, Inc., Los Angeles Superior Court Case No. BC220226; 

47. All DOCUMENTS referring to or constituting COMMUNICATIONS 
etween CCEA and/or LADID staff, agents, and/or employees, and the CITY that 
efer or relate to LAVAN V. CITY OF LOS ANGELES , including but not limited to 
COMMUNICATIONS related to or referring to the CITY’S response to the LAVAN 
^JUNCTION; 

48. All DOCUMENTS that discuss, refer or relate to LAVAN V. CITY OF 
,OS ANGELES and CCEA and/or LADID or any other Business Improvement 
)istrict; 

49. All DOCUMENTS that refer to or relate to the STORAGE 
ACILITY; 

50. Any DOCUMENTS that refer to, relate to or constitute any 
greements between the CITY and the CCEA and/or LADID to store property 
iken, seized or otherwise obtained by the CITY, including but not limited to 
roperty taken, seized, or obtained by the LAPD following the arrest of an 
idividual; 

51. All DOCUMENTS that refer to or relate to any agreements between 
le CITY and the CCEA and/or LADID tftstore personal property taken, seized or 
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otherwise obtained by the CITY, including but not limited to property taken or 
seized by the LAPD following the arrest of an individual; 

52. All DOCUMENTS that discuss, refer to or relate to the CITY’S 
capacity to store homeless individuals’ personal property that has been taken, 
seized, or otherwise obtained by the CITY; 

53. All DOCUMENTS that discuss, refer to or relate to the need for 
storage facilities to store homeless individuals’ personal property that has been 
taken, seized, or otherwise obtained by the CITY; 

54. All DOCUMENTS that discuss, refer to or relate to the creation, 
management, or operation of the facility known as “the Bin,” and which is used to 
store homeless individuals’ property, located at 5 and Towne in Downtown Los 
Angeles; 

55. All DOCUMENTS that discuss refer to or relate to the use of “the 
Bin” for the storage of homeless individuals’ personal property that has been taken, 
seized or otherwise obtained by CCEA and/or the LADID; 

* 

56. All statistics or data related to the capacity or use of “the Bin” for the 
voluntary storage of individuals’ personal property; 

57. All statistics or data related to the capacity or use of “the Bin” for the 
storage of homeless individuals’ personal property that has been taken, seized, or 
otherwise obtained by the CITY; 

58. All DOCUMENTS that refer to or constitute COMMUNICATIONS 
between the CITY and the CCEA and/or LADID regarding or related to the 
creation, management or operation of “the Bin”; 

59. All policies or procedures that relate to the disposition of homeless 
individuals’ personal property that has been taken, seized, or otherwise obtained by 
the CITY; 

n 


PLAINTIFF CANGRESS’S REQUEST FOR PRODUCTION OF DOCUMENTS TO 

DEFENDANT CITY OF LOS ANGELES - SET ONE 











1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


:ase 2:14-cv-07344-P 



JW Document 87-1 Filed 02/1® 

#:1356 w 


Page 26 of 268 Page ID 


60. All audio and/or video recordings, photographs, or other 
documentation of encampments and/or personal property on the streets or sidewalks 
in Skid Row and/or the LADID. 

61. All audio and/or video recordings, photographs, or other 
documentation that depicts BID OFFICERS taking, seizing and/or destroying any 
property within the LADID. 

62. AH audio and/or video recordings, photographs, or other 
documentation that depicts the CITY taking, seizing and/or destroying any property 
within the LADID. 

63. AH audio and/or video recordings, photographs, or other 
documentation of any property that has been confiscated, taken, seized and/or 
destroyed by BID OFFICERS or any other employee or agent of CCEA and/or 
LADID. 

64. AH audio and/or video recordings, photographs, or other 
documentation of any property that has been confiscated, taken, seized and/or 
destroyed by the CITY. 

65. AH audio and/or video recordings, photographs, or other 
documentation that depicts BID OFFICERS performing any of their duties within 
the LADID. 

66. AH audio and/or video recordings, photographs, or other 
documentation taken by the CITY pursuant to any policy or procedure related to 
the seizure or destruction of property within the LADID. 

67. Any and aU service logs, MDT transmissions, radio caUs, watch 
commanders’ and/or sergeant’s reports, and any other DOCUMENT which reflects, 
refers to, or evidences an LAPD employee’s presence during seizure of property by 
the BID or CCEA. 

12 
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68. Any and all service logs, MDT transmissions, radio calls, watch 
commanders’ and/or sergeant’s reports, and any other DOCUMENT which reflects, 
refers to, or evidences Officer Zambrano’s location and/or Officer Zambrano’s 
communication with LADID employees or contractors and/or Officer Zambrano’s 
observations of LADID employees or contractors during the hours of 6:30 AM to 9 
PM on June 30, 2014; 

69. Any and all DOCUMENTS evidencing or reflecting the presence of 
any LAPD officer during the removal of Lloyd Hinkle’s property on June 30,2014. 


Dated: July ! P . 2015 Legal Aid Foundation of Los Angeles 

Schonbrun DeSimone Seplow Harris 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) 

COUNTY OF LOS ANGELES) 


I am employed in the county of Los Angeles, State of California. I am over 
the age of 18 and not a party to the within action; my business address is 7000 S. 
Broadway, Los Angeles, California 90003. 

On July 16,20151 served the within: 


PLAINTIFF CANGRESS’S REQUEST FOR PRODUCTION OF 
DOCUMENTS TO DEFENDANT CITY OF LOS ANGELES - SET ONE 

on the interested parties in this action: 

I I By Email: Personally transmitting the document(s) via electronic service to 
the e-mail addresses set forth below on this date. 

(SEE ATTACHED MAILING SERVICE LIST) 

^ (BY U.S. MAIL) As follows: I am “readily familiar” with the firm’s 


practice of collection and processing correspondence for mailing. Under that 
practice it would be deposited with U.S. postal service on that same day with 
postage thereon fully prepaid at Los Angeles, California in the ordinary course of 
business. I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day after 
date of deposit for mailing in affidavit. [C.C.P. §§ 1012 and 1013(a)] 



(STATE) I declare under penalty of peijury under the laws of the State of 
California that the foregoing is true and correct. 


Executed on July 16,2015 at Los Angeles, California. 



PROOF OF SERVICE 
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SERVICE LIST 


Paul L. Hoffman, Esq. 

Catherine Sweetser, Esq. 

SCHONBRUN DeSIMONE SEPLOW 
HARRIS & HOFFMAN, LLP 
723 Ocean Front Walk, Suite 100 
Venice, CA 90291 
Tel: (310)396-0731 
Fax: (310) 399-7040 
Attorneys for Plaintiffs 


Michael N Feuer, Esq. 

Thomas H. Peters, Esq. 

Ronald S. Whitaker, Esq. 

Elizabeth T. Fitzgerald, Esq. 

Email: Elizabeth.fitzgerald@lacitv.org 
200 No. Main St., 

CITY Had East 9 th Floor 

Los Angeles, CA 90012 

Attorney for Defendant CITY of Los Angeles 


Kevin H. Brogan, Esq. 

Elissa L. Gysi, Esq. 

Hill, Fairer & Bunill, LLP 

Email: kbrogan@hfblln.com : eg vsi @ hfbllp. com 

One California Plaza 

300 S. Grand Ave. 37 th Floor 

Los Angeles, CA 90071 

Attorneys for Defendant Los Angeles Downtown Industrial 
District Business Improvement District, and Central CITY 
East Association, Inc. 


PROOF OF SERVICE 
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MICHAEL N. FEUER, City Attorney 
THOMAS H. PETERS, Chief Assistant City Attorney 
RONALD S. WHITAKER, Managing Assistant City Attorney 
ELIZABETH T. FITZGERALD, Deputy City Attorney (SBN158917) 
Email: Elizabeth.Fitzgerald@lacity.org 
200 North Main Street, City Hall East, 9 th Floor 
Los Angeles, California 90012 
Tel: (213) 473-6855 
Fax:(213)473-6818 



UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, an unincorporated 
association; CANGRESS, a non-profit 
corporation; HARRY JAMES JONES, 
LOUIS GRADY, LLOYD HINKLE, 
WALTER SHOAF, individuals 


vs. 


.OS ANGELES DOWNTOWN 


:ENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF LOS 
ANGELES; DOES 1-10 


Defendants. 


) CASE NO.: CV14-7344 PSG (AJWx) 
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ASKING PARTY: PLAINTIFF CANGRESS 

ANSWERING PARTY: DEFENDANT CITY OF LOS ANGELES 
SET NO.: ONE 

REQUEST FOR PRODUCTION NO. 1: 

All DOCUMENTS identified by You in Your Rule 26 disclosure statement. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO.l: 

Defendant previously produced responsive documents to this request. 
REQUEST FOR PRODUCTION NO. 2: 

All DOCUMENTS that refer to or relate to any of the individual plaintiffs in 
his action. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

Defendant objects to this request for production on the grounds that it is 
r ague, overbroad, burdensome and oppressive. This request is burdensome and 
ippressive because it is not proportional to the needs of the case. It seeks all 
locuments relating or referring in any way to die 4 individual plaintiffs spanning 
iver a 15 years range -- from die year 2000 up to the present. This request as 
iresendy worded amounts to a “fishing expedition.” North River Insurance v. 

Ireater New York Mutual Insurance Co ., 872 F. Supp. 1411,1412 (1995) 
burdensome discovery, properly characterized as a fishing expedition, runs 
ounter to the important but often neglected Rule 1 of the Federal Rules of Civil 
'rocedure); Societe Nationale Industrielle Aerospatiale v. United States Dist. 
hurt for Southern Dist. 482 U.S. 522 (1987) (discussing overriding interest in 
ist, speedy, and inexpensive termination of litigation under Federal Rule 1). 

Additionally, this request is vague because it fails to specify with 
zasonable particularity as required by FRCP 34, the type of documents being 
Dught and it fails to specify which departments in the City the records are sought 
om. 

2 














Lse 2:14-cv-07344-PSG-AJW Document 87-1 Filed 02/17/16 Page 33 of 268 Page ID 

- #:1363 


1 


This request, directed to “the City of Los Angeles,” defines the “City” as 


2 “any department, office, agency or entity within the City of Los Angeles, including 

3 but not limited to the Mayor’s Office, the City Council, Office of the City 


4 Attorney, the Office of the City Clerk, and the Los Angeles Police Department.” 

5 There are 43 different Departments in the City of Los Angeles. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

7 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

8 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

9 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

10 unduly burdensome and require the respondent to guess or move through mental 

11 gymnastics to determine which of many pieces of paper may conceivably contain 

12 some detail, either obvious or hidden, within the scope of the request); see also, 

13 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

15 “all documents concerning plaintiff’ is facially overbroad.) 

16 Defendant objects to this request on the grounds that it seeks information 

17 which is protected by the work product privilege, attorney client privilege (plaintiff 

18 11 seeks all documents in the possession of the City Attorney’s office) and third party 

19 II right to privacy (many of the police reports pertaining to the individual plaintiffs 

20 contain names of third parties who are victims and witnesses). 

21 Without waiving said obj ections. Defendant previously produced responsive 

22 documents consisting of all arrest reports in the possession of the Los Angeles 

23 II Police Department containing the names of the individual plaintiffs from 2008 

24 through the present. 

25 REQUEST FOR PRODUCTION NO. 3: 

26 All DOCUMENTS that refer to or relate to the Los Angeles Catholic 

27 Worker, also known as “the Hippie Kitchen.” 

28 III 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

Defendant objects to this request for production on the grounds that it is 
3 II vague, overbroad, burdensome and oppressive. Further, Defendant objects to this 

request on the grounds that it seeks information which is protected by the work 

♦ 

product privilege and attorney client privilege and third party right to privacy. 

This request is burdensome and oppressive because it is not proportional to 
the needs of the case. It seeks all documents relating or referring in any way to 


plaintiff Los Angeles Catholic Worker, also known as the “Hippie Kitchen” 
spanning over a 15 years range — from the year 2000 up to the present. This 
request as presently worded amounts to a “fishing expedition.” North River 
Insurance v. Greater New York Mutual Insurance Co ., 872 F. Supp. 1411,1412 
(1995) (burdensome discovery, properly characterized as a fishing expedition, runs 
counter to the important but often neglected Rule 1 of the Federal Rules of Civil 
Procedure); Societe Nationale Industrielle Aerospatiale v. United States Dist. 

Court for Southern Dist. 482 U.S. 522 (1987) (discussing overriding, interest in 
| just, speedy, and inexpensive termination of litigation under Federal Rule 1). 

Additionally, this request is vague because it fails to specify with 
reasonable particularity as required by FRCP 34, the type of documents being 
sought and it fails to specify which departments in the City the records are sought 
from. This request, directed to “the City of Los Angeles,” defines the “City” as 
“any department, office, agency or entity within the City of Los Angeles, including 
but not limited to the Mayor’s Office, the City Council, Office of the City 
Attorney, the Office of the City Clerk, and the Los Angeles Police Department.” 
There are 43 different Departments in the City of Los Angeles. 

Additionally, the terin “refer to or relate to” is overbroad. See Adobe 
Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
(D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 
623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
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unduly burdensome and require the respondent to guess of move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request.); see also, 

I Pulsecard, Inc. v. Discover CardServs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
“all documents concerning plaintiff* is facially overbroad.) 

Without waiving said objections, and to the extent this request is not 
objectionable, Defendant has conducted a search consisting of calls for police 
service coming from the “Hippie Kitchen” and has previously produced non- 
privileged responsive documents. Additional documents relating to the “Hippie 
Kitchen” are part of the court record in the Lavan case, and are accessible to 
I Plaintiffs through the Court’s ECF system. 

REQUEST FOR PRODUCTION NO. 4: 

All DOCUMENTS constituting or referring or relating to LAPD’s policies, 
directives and orders that refer or relate to BID OFFICERS or any security officers 
or maintenance staff of any Business Improvement District. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. This request as 
presently worded seeks documents spanning over a 15 year range -- from the year 
2000 up to the present. Defendant has searched for such records and is unable to 
determine that any such document exist. 

REQUEST FOR PRODUCTION NO. 5: 

All DOCUMENTS constituting or related to LAPDs’ policies, directives, 
and orders concerning the homeless population, including but not limited to the 
homeless population the Skid Row area. 

Ill 
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1 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 

Defendant objects to this request for production on the grounds that it is 

3 vague, overbroad, burdensome and oppressive. This request is burdensome and 

4 oppressive because it is not proportional to the needs of the case. It seeks all 

I 1 » 

5 II documents spanning over a 15 years range — from the year 2000 up to the present. 

Additionally, the term “related to” is overbroad. See Adobe Systems v. 

7 I! Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev 

8 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611,623 (D. 

9 Kan. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 

10 burdensome and require the respondent to guess of move through mental 

11 gymnastics to determine which of many pieces of paper may conceivably contain 

12 some detail, either obvious or hidden, within the scope of the request.); see also, 

13 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

14 If LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

15 11 “all documents concerning plaintiff” is facially overbroad;) 

16 11 Further, this request may seek information protected by the attorney client 

17 11 privilege and the work product privilege. Without waiving said objections, 

18 defendant responds that it previously produced POST training materials relating to 

19 homelessness and mental health issues. 

20 REQUEST FOR PRODUCTION NO. 6: 

21 II Training material, including training bulletins, for LAPD officers and/or 

22 11 personnel that refer to or relate to interactions with BID OFFICERS or any security 

23 11 officers or maintenance staff of any Business Improvement District. 

24 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 6: 

25 Defendant objects to this request for production on the grounds that it is 

26 vague, overbroad, burdensome and oppressive. 

27 Additionally, the term “refer to or relate to” is overbroad. See Adobe 

28 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 


6 
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1 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

2 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

3 unduly burdensome and require the respondent to guess or move through mental 

4 gymnastics to determine which of many pieces of paper may conceivably contain 

5 some detail, either obvious or hidden, within the scope of die request); see also, 

6 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

7 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

8 “all documents concerning plaintiff’ is facially overbroad.) 

9 Further, this request may seek information protected by the attorney client 

10 privilege and the work product privilege. 

11 Defendant has made a diligent search for any such records pertaining to 

12 LAPD interaction with BID personnel and is unable to produce the same because 

13 no such documents are known to exist. 

14 REQUEST FOR PRODUCTION NO. 7: 

15 All DOCUMENTS that relate to, refer to or discuss the authority of the 

16 CCEA and/or LADID or any other Business Improvement District to enforce any 

17 municipal ordinances, including but not limited to LAMC 56.11 and/or LAMC 

18 41.18. 

19 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 7: 

20 Defendant objects to this production request on the grounds that it is vague, 

21 ambiguous, overbroad, and seeks information not relevant to Plaintiffs’ claims and 

22 not likely to lead to the discovery of admissible evidence. Without waiving said 

23 objections, CCEA and LADID do not enforce municipal ordinances, and thus no 

24 such documents exist. 

25 REQUEST FOR PRODUCTION NO. 8: 

26 All phone logs that document COMMUNICATIONS between BID 

27 J OFFICERS and LAPD dispatch. 

28 /// 

7 
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1 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 8: 

2 II Defendant objects to this production request on the grounds that it is vague 

3 II and overbroad. Without waiving said objections, Defendant responds no such 

4 11 documents exist. 

5 II REQUEST FOR PRODUCTION NO. 9: 

6 11 All phone records indicating any phone calls between CCEA and/or LADID 

7 II and any member of the Los Angeles Police Department. 

8 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 9: 

9 11 Defendant objects to this request for production on the grounds that it is 

10 vague, overbroad, burdensome and oppressive. Without waiving said objections 

11 defendant responds that it does not maintain such phone records. 

12 REQUEST FOR PRODUCTION NO. 10: 

13 II All complaints, police* reports or grievances filed with the CITY against or 

14 II regarding CCEA and/or LADID, including but not limited to complaints, police 

15 11 reports, or grievances against or involving BID OFFICERS. 

♦ 

16 II SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 

17 11 Defendant objects to this request for production on the grounds that it is 

♦ 

18 II vague, overbroad, burdensome and oppressive. 

19 11 This request is burdensome and oppressive because it is not proportional to 

20 II the needs of the case. It seeks all documents relating or referring in any way to any 

21 II grievance by any person filed with any department in the City spanning over a 15 

22 11 years range -- from the year 2000 up to the present. This request as presently 

23 II worded amounts to a “fishing expedition.” North River Insurance v. Greater New 

24 II York Mutual Insurance Co., 872 F. Supp. 1411,1412 (1995) (burdensome 

25 discovery, properly characterized as a fishing expedition, runs counter to the 

| I * 

26 important but often neglected Rule 1 of the Federal Rules of Civil Procedure); 

27 Societe Nationale Industrielle Aerospatiale v. United States Dist. Court for 

28 11 Southern Dist. 482 U.S. 522 (1987) (discussing overriding interest in just, speedy, 
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1 11 and inexpensive termination of litigation under Federal Rule 1). Additionally, this 

2 11 request is vague because it fails to specify with reasonable particularity as 

3 II required by FRCP 34, the type of documents being sought and it fails to specify 

4 I (which departments in the City the records are sought from. This request, directed 

5 11 to “the City of Los Angeles,” defines the “City” as “any department, office, agency 

6 11 or entity within the City of Los Angeles, including but not limited to the Mayor’s 

7 11 Office, the City Council, Office of the City Attorney, the Office of the City Clerk, 

8 11 and the Los Angeles Police Department.” There are 43 different Departments in 

9 II the City of Los Angeles. Complaints, grievances, and police reports against or 

10 II involving about BID Officers are not searchable without the name of the 

11 II complaining party, and the name of the City Department that the Complaint was 

12 II made to. Conceivably, complaints about BID officers could be made to any 

13 II department in the City. Complaints conceivably could have been made to the 

14 II Mayors Office or to any of the 15 City Council members during the past 15 years. 

15 11 -Without waiving said objections, and to the extent this request is not 

16 11 objectionable, Defendant previously produced responsive documents consisting of 

17 11 Government Claims filed by the individual Plaintiffs. 

18 AMENDED REQUEST FOR PRODUCTION NO. 11: 

19 All documents which relate to or were generated during any investigation, 

♦ 

20 11 response, or communication which concerns any complaint, police report of 

21 II grievance filed with the City concerning CCEA or LADID, including complaints, 

22 11 police reports, or grievances against or involving BID officers. 

23 11 RESPONSE TO AMENDED REQUEST FOR PRODUCTION NO. 11: 

24 11 Defendant objects to this request for production on the grounds that it is 

25 11 vagiie, overbroad, burdensome and oppressive. 

26 11 This request is burdensome and oppressive because it is not proportional to 

27 11 the needs of the case. It seeks all documents relating or referring in any way to any 

28 11 grievance by any person filed with any department in the City spanning over a 15 
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year range -- from the year 2000 up to the present. This request as presently 


2 worded amounts to a “fishing expedition.” North River Insurance v. Greater New 

3 York Mutual Insurance Co., 872 F. Supp. 1411,1412 (1995) (burdensome 

4 discovery, properly characterized as a fishing expedition, runs counter to the 

5 important but often neglected Rule 1 of the Federal Rules of Civil Procedure); 

6 Societe Nationale Industrielle Aerospatiale v. United States Dist. Court for 

7 Southern Dist. 482 U.S. 522 (1987) (discussing overriding interest in just, speedy, 

* 

8 and inexpensive termination of litigation under Federal Rule 1). 

4 

9 Additionally, this request is vague because it fails to specify with 

10 reasonable particularity as required by FRCP 34, the type of documents being 

11 sought and it fails to specify which departments in the City the records are sought 

12 from. This request, directed to “the City of Los Angeles,” defines the “City” as 

13 “any department, office, agency or entity within the City of Los Angeles, including 

l 

14 but not limited to the Mayor’s Office, the City Council, Office of the City 

15 Attorney, the Office of the City Clerk, and the Los Angeles Police Department.” 

16 There are 43 different Departments in the City of Los Angeles. Complaints, 

17 greivances, and police reports against or involving about BID Officers are not 

18 searchable without the name of the complaining party, and the name of the City 

19 Department that the Complaint was made to. 

20 Additionally, the term “refer to or relate to” is overbroad. See Adobe 
Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

22 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

23 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

24 unduly burdensome and require the respondent to guess or move through mental 

25 gymnastics to determine which of many pieces of paper may conceivably contain 

26 some detail, either obvious or hidden, within the scope of the request); see also, 

27 Pubecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

28 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
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“all documents concerning plaintiff 5 is facially overbroad.) 

Further, Defendant objects to this request on the grounds that it seeks 
information which is protected by the work product privilege, attorney client 
privilege (plaintiff seeks all documents in the possession of the City Attorney’s 
office) and third party right to privacy. 

Without waiving said objections, and to the extent this request is not 
objectionable. Defendant previously produced responsive documents consisting of 
Government Claims filed by the individual Plaintiffs. 

REQUEST FOR PRODUCTION NO. 12: 

! All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 2000 concerning 
strategies or policies for interacting with, handling, or otherwise dealing with the 
homeless population on Skid Row: 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. 

Further, this request seeks documents containing information protected by 
the attorney client privilege, the work product privilege. 

Notwithstanding said objections, Defendant responds that it has searched for 
such documents and has been unable to find any such non-privileged documents. 
REQUEST FOR PRODUCTION NO. 13: 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 1,2000 
concerning strategies or policies for interacting with, handling, or otherwise 
dealing with property in Skid Row. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 

28 


Defendant objects to this request for production on the grounds that it is 
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1 I vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. This request as 
presently worded seeks documents spanning over a 15 year range -- from the year 
2000 up to the present. Further, this request may seek documents containing 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. 

7 11 Notwithstanding said objections, defendant responds that it has made a diligent 

8 search for such documents and has been unable to find any such documents. 

9 REQUEST FOR PRODUCTION NO. 14: 

10 All DOCUMENTS, including notes, agendas, or calendars that reference or 

11 relate to any meetings between the CITY and the CCEA and/or LADID related to 

12 homelessness on Skid Row. 

13 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 14: 

14 Defendant objects to this request for production on the grounds that it is vague, 

15 overbroad, burdensome and oppressive. This request is burdensome and 

16 oppressive because it is not proportional to the needs of the case. This request as 

17 presently worded seeks documents spanning over a 15 year range — from the year 

18 2000 up to the present. Further, this request may seek documents containing 

19 11 information protected by the attorney client privilege, the work product privilege, 

20 11 the self-critical analysis privilege and the deliberative process privilege. 

21 II Notwithstanding said objections, defendant responds that it has made a diligent 

22 search for any such documents and is unable to find any such documents. 

23 11 REQUEST FOR PRODUCTION NO. 15: 


All DOCUMENTS, including notes, agendas, or calendars that reference or 


25 relate to any meetings of the Skid Row Task Force or any other group assembled 

26 by the CITY to address issues of homelessness on Skid Row. 

27 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 15: 


28 


Defendant objects to this request for production on file grounds that it is 


12 
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1 vague, overbroad, burdensome and oppressive. 

2 This request is burdensome and oppressive because it is not proportional to 

3 the needs of the case. It seeks all documents referencing or referring to any 

4 meetings of the “Skid Row Task Force” or any other group assembled by the CITY 

5 to address issues of homelessness on Skid Row over the past 15 years. Plaintiff 

6 does not define what the “Skid Row Task Force” is, nor does Plaintiff identify 

7 which department of the City, if any, established the so-called “Skid Row Task 

8 Force” and the period of time during which such task force existed. It is unclear if 

9 this request refers to the Safer Cities Initiative commenced in 2006 (which did not 

10 exclusively deal with Skid Row) or whether it refers to Operation Healthy Streets 

11 (an initiative launched by the Mayor) or, if it refers to the City’s recently formed 

12 Committee on Homelessness and Poverty. 

13 This request as presently worded amounts to a “fishing expedition.” North 

14 11 River Insurance v. Greater New York Mutual Insurance Co., 872 F. Supp. 1411, 

15 1412 (1995) (burdensome discovery, properly characterized as a fishing 

16 expedition, runs counter to the important but often neglected Rule 1 of the Federal 

17 Rules of Civil Procedure); Societe Nationale Industrielle Aerospatiale v. United 

18 11 States Dist. Court for Southern Dist. 482 U.S. 522 (1987) (discussing overriding 

19 interest in just, speedy, and inexpensive termination of litigation under Federal 

20 Rule 1). Additionally, this request is vague because it fails to specify with 

21 11 reasonable particularity as required by FRCP 34, the type of documents being 

22 sought and it fails to specify which departments in the City the records are sought 

23 from. 

24 This request, directed to “the City of Los Angeles,” defines the “City” as 

25 “any department, office, agency or entity within the City of Los Angeles, including 

26 but not limited to the Mayor’s Office, the City Council, Office of the City 

27 Attorney, the Office of the City Clerk, and the Los Angeles Police Department.” 

28 There are 43 different Departments in the City of Los Angeles. Additionally, this 
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request, as defined is directed to the Mayor’s Office, and each City Council Person 
who has been in office since 2000. Additionally, the term “refer to or relate to” is 
overbroad. See Adobe Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. 
LEXIS 16977 at *12 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, 
line., 230 F.R.D. 611,623 (D. Kan. 2005) (Requests seeking documents 
“regarding” or “relating to” are unduly burdensome and require the respondent to 
guess or move through mental gymnastics to determine which of many pieces of 
! paper may conceivably contain some detail, either obvious or hidden, within the 
scope of the request); see also, Pulsecard, Inc. v. Discover Card Servs., No. 94- 
2304-EEO, 1996 U.S. Dist. LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 
11,1996) (a request seeking “all documents concerning plaintiff’ is facially 
overbroad.) 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Defendant has requested Plaintiff to specify the 
documents sought with reasonable particularity. Plaintiff has not done so. 

Without waiving said objections, defendant responds that it will produce 
non- privileged responsive documents. 

REQUEST FOR PRODUCTION NO. 16: 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID regarding die enforcement of Los Angeles Municipal Code 
Section 56.11. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 16: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. 

Additionally, this request seeks information which violates third parties’ right to 

14 
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1 11 privacy. 

This request is burdensome and oppressive because it is not proportional to 

3 the needs of the case. It seeks documents spanning over a 15 year range — from 

4 the year 2000 up to the present. Moreover, this request, directed to the “City” 

5 which is defined by Plaintiff as “any department, office, agency or entity within the 

6 City of Los Angeles,' including but not limited to the Mayor’s Office, the City 

7 Council, Office of the City Attorney, the Office of the City Clerk, and the Los 

8 Angeles Police Department” encompasses 43 different Departments in the City of 

9 II Los Angeles. Additionally, this request is vague because it fails to specify with 

10 reasonable particularity as required by FRCP 34, the type of documents being 

11 sought and it fails to specify which departments in the City the records are sought 

12 from. 

13 The term “relating to” is overbroad. See Adobe Systems v. Christenson, No. 

14 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev2011), quoting 

15 11 Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611,623 (D. Kan. 2005) 

16 I I (Requests seeking documents “regarding” or “relating to” are unduly burdensome 

17 11 and require the respondent to guess or move through mental gymnastics to 

18 11 determine which of many pieces of paper may conceivably contain some detail, 

19 II either obvious or hidden, within the scope of the request); see also, Pulsecard, Inc. 

20 II v. Discover CardServs., No. 94-2304-EEO, 1996 U.S. Dist. LEXIS 10014,1996 

* 

21 IIWL 397567 at *6 (D. Kan. July 11,1996) (a request seeking “all documents 

22 11 concerning plaintiff’ is facially overbroad.) 

23 Without waiving said objections. Defendant responds that it will produce 

24 responsive documents. 

25 REQUEST FOR PRODUCTION NO. 17: 

26 All DOCUMENTS related to or constituting COMMUNICATIONS with the 

27 CCEA and/or LADID regarding the enforcement of Los Angeles Municipal Code 

28 Section 41.18. 
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 17: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

This request is burdensome and oppressive because it is not proportional to 
the needs of the case. Moreover, this request, directed to the “City” which is 
defined by Plaintiff as “any department, office, agency or entity within the City of 
Los Angeles, including but not limited to the Mayor’s Office, the City Council, 

Dffice of the City Attorney, the Office of the City Clerk, and the Los Angeles 
Police Department’^’ encompasses 43 different Departments in the City of Los 
Angeles. 

Additionally, this request is vague because it fails to specify with 
reasonable particularity as required by FRCP 34, the type of documents being 
sought and it fails to specify which departments in the City the records are sought 
rom. 

Further, the term “related to” is overbroad. See Adobe Systems v. 

Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev 
tOl 1), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 623 (D. 

Can. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 
burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
ome detail, either obvious or hidden, within the scope of the request); see also, 

* ulsecardInc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

,EXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
all documents concerning plaintiff’ is facially overbroad.) 

Further, this request seeks documents containing information protected by 
ie attorney client privilege, and the work product privilege. 

REQUEST FOR PRODUCTION NO. 18: 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
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1 between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 

2 refer or related to JONES V CITY OF LOS ANGELES, including but not limited to 

3 COMMUNICATIONS related to or referring to the CITY’s or CCEA/LADID’s 

4 response to the JONES SETTLEMENT. 

5 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 18: 

6 11 Defendant objects to this production request on the grounds that it is vague, 

7 overbroad, burdensome and oppressive. Further it seeks information not relevant 

8 to Plaintiffs’ claims and not likely to lead to the discovery of admissible evidence. 

9 This request is burdensome and oppressive because it is not proportional to 

10 lithe needs of the case. 

11 II Moreover, this request, directed to the “City” which is defined by Plaintiff 

12 as “any department, office, agency or entity within the City of Los Angeles, 

13 inclu ding but not limited to the Mayor’s Office, the City Council, Office of the 

14 City Attorney, the Office of the City Clerk, and the Los Angeles Police 

15 II Department” encompasses 43 different Departments in the City of Los Angeles. 

16 11 Additionally, this request, as defined is directed to the Mayor’s Office, and each 

17 11 City Council Person. Further, this request is vague because it fails to specify with 

18 11 reasonable particularity as required by FRCP 34, the type of documents being 

* 

19 sought and it fails to specify which departments in the City the records are sought 

20 from. 

21 Additionally, the terms “relating to” and “relating to” are overbroad. See 

22 Adobe Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 

23 at * 12 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 

24 611, 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to 

25 are unduly burdensome and require the respondent to guess or move through 

26 mental gymnastics to determine which of many pieces of paper may conceivably 

27 contain some detail, either obvious or hidden, within the scope of the request); see 

28 also, Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 
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1 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 

2 “all documents concerning plaintiff’ is facially overbroad.) 

3 Additionally, this request seeks information protected by the attorney client 

4 privilege, the work product privilege. Documents relating to the Jones v City of 

5 11 Los Angeles case are available on the Court’s ECF system. Without waiving said 

6 objections Defendant responds that it will produce responsive documents. 

7 REQUEST FOR PRODUCTION NO. 19: 

8 All DOCUMENTS referring to or constituting COMMUNICATIONS 

9 between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 

10 refer or related to LA VAN V. CITY OF LOS ANGELES, including but not limited to 

11 COMMUNICATIONS related to or referring to the CITY’S or CCEA/LADID’s 

12 response to the LAVAN INJUNCTION. 

13 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 19: 

14 Defendant objects to this request for production on the grounds that it is 

15 vague, overbroad, burdensome and oppressive. This request is burdensome and 

16 oppressive because it is not proportional to the needs of the case. 

17 The scope of this production request is overbroad in that it seeks “nil 

18 documents” referring to communications between the CITY and CCEA and/or 

19 LADID referring to the LAVAN INJUNCTION. This request directed to the City 

20 is overbroad because the “City” is defined by Plaintiff as “any department, office, 

21 agency or entity within the City of Los Angeles, including but not limited to the 

22 Mayor’s Office, the City Council, Office of the City Attorney, the Office of the 

23 City Clerk, and the Los Angeles Police Department.” This sweepingly overbroad 

24 definition of the “City” encompasses 43 different Departments in the City of Los 

25 Angeles. Additionally, this request, as defined, is directed to the Mayor’s Office, 

26 and each City Council Person who has been in office since the Lavan injunction. 

27 This request is vague because it fails to specify with reasonable particularity 

28 as required by FRCP 34, the type of documents being sought and it fails to specify 

18 
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1 II which departments in the City the records are sought from. 

Additionally, the term “relating to” and “referring to” is overbroad. See 

3 Adobe Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 

4 at * 12 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 

5 611,623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” 

6 II are unduly burdensome and require the respondent to guess or move through 

7 11 mental gymnastics to determine which of many pieces of paper may conceivably 

8 II contain some detail, either obvious or hidden, within the scope of the request); see 

9 also, Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

10 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

11 II “all' documents concerning plaintiff’ is facially overbroad.) 

12 11 Further, this request seeks information protected by the attorney client 

13 11 privilege, the work product privilege, the self-critical analysis privilege and the 

14 11 deliberative process privilege. 

15 11 Without waiving said objections, Defendant responds that it will produce 

16 11 responsive non-privileged documents. 

17 REQUEST FOR PRODUCTION NO. 20: 

18 All DOCUMENTS regarding or referring to CCEA/LADID’s seizure or 

19 destruction of abandoned property. 

20 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 20: 

i * 1 

21 Defendant objects to this production request on the grounds that it is vague, 

22 overbroad, burdensome and oppressive. 

23 This request is burdensome and oppressive because it is not proportional to 

24 11 the needs of the case. 


25 


The scope of this production request is overbroad in that it seeks “all 


26 documents” in the possession of the “City” defined by Plaintiff as “any 

27 department, office, agency or entity within the City of Los Angeles, including but 

28 not limited to the Mayor’s Office, the City Council, Office of the City Attorney, 
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the Office of the City Clerk, and the Los Angeles Police Department.” 

This request is vague because it fails to specify with reasonable particularity 
as required by FRCP 34, the type of documents being sought and it fails to specify 
which departments in the City the records are sought from. 

Further, this request seeks information protected by the attorney client 
privilege, and the work product privilege. Without waiving said objections 
Defendant responds that it will produce non-privileged responsive documents. 
REQUEST FOR PRODUCTION NO. 21: 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CITY related to or regarding the storage of property taken, seized, or otherwise 
obtained by BID OFFICERS. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 21: 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. 

This request is burdensome and oppressive because it is not proportional to 
die needs of the case. 

The scope of this production request is overbroad in that it seeks “all 
documents” in the possession of die “City” defined by Plaintiff as “any 
department, office, agency or entity within the City of Los Angeles, including but 
not limited to the Mayor’s Office, the City Council, Office of the City Attorney, 
the Office of the City Clerk, and the Los Angeles Police Department.” 

Additionally, the term “relating to” is overbroad. See Adobe Systems v. 
Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev 
2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611,623 (D. 
Kan. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 
burdensome and require the respondent to guess or move through mental 

gymnastics to determine which of many pieces of paper may conceivably contain 

♦ 

some detail, either obvious or hidden, within the scope of the request); see also, 
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1 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

2 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 

3 “all documents concerning plaintiff’ is facially overbroad.) 

4 Further, this request seeks information protected by the attorney client 

5 privilege, and the work product privilege. Without waiving said objections 

6 Defendant responds that it will produce non-privileged responsive documents. 

7 REQUEST FOR PRODUCTION NO. 22: 

8 All DOCUMENTS related to or constituting COMMUNICATIONS with the 

* 

9 IICCEA and/or LADID regarding or referring to the CITY’S seizure or destruction 

10 11 of abandoned property 

11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 22: ' 

12 Defendant objects to this production request on the grounds that it is vague, 

13 overbroad, burdensome and oppressive. 

14 This request is burdensome and oppressive because it is not proportional to 

15 II the needs of the case. 

« 

16 This request is vague because it fails to specify with reasonable 

17 particularity as required by FRCP 34, the type of documents being sought and it 

18 fails to specify which departments in the City the records are sought from. 

19 The scope of this production request is overbroad in that it seeks “all 

20 documents” in the possession of the “City” defined by Plaintiff as “any 
2111 department, office, agency or entity within the City of Los Angeles, including but 

22 II not limited to the Mayor’s Office, the City Council, Office of the City Attorney, 

23 II the Office of the City Clerk, and the Los Angeles Police Department.” This 

24 sweepingly overbroad definition of the “City” encompasses 43 different 

25 Departments in the City of Los Angeles. Additionally, this request, as defined, is 

■* 

26 directed to the Mayor’s Office, and each City Council Person who has been in 

27 office since the Lavan injunction. 


28 


Additionally, the term “relating to” is overbroad. S qq Adobe Systems v. 
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Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev 
2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611,623 (D. 

Kan. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 
burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
“all documents concerning plaintiff 5 is facially overbroad.) 

Further, Ibis request seeks information protected by the attorney client 
privilege and the work product privilege. 

REQUEST FOR PRODUCTION NO. 23: 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID related to or regarding the storage of property taken, seized, 
or otherwise obtained by the CITY. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 23: 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
protected by the attorney client privilege, the work product privilege, the self- 
critical analysis privilege and the deliberative process privilege. 

REQUEST FOR PRODUCTION NO. 24: 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID related to or regarding the CITY’s Healthy Streets Initiative 
or any other effort by the CITY to clean streets and/or sidewalks in the LADID or 
area known as Skid Row. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 24: 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
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protected by the attorney client privilege, the work product privilege, the self- 
critical analysis privilege and the deliberative process privilege. Without waiving 
said objections, and to the extent this request is not objectionable. Defendant 
produces responsive documents herewith. 

REQUEST FOR PRODUCTION NO. 25: 

All DOCUMENTS that discuss Business Improvement Districts generally. 

1 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 25: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege. Without waiving said objection, defendant 
responds that it has complied with this request. 

REQUEST FOR PRODUCTION NO. 26: 

All manuals, directives, policies or procedures related to the creation of a 
Business Improvement District generally. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 26: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Without waiving said objections, 
and to the extent this request is not objectionable, Defendant previously produced 
responsive documents. 

REQUEST FOR PRODUCTION NO. 27: 

All manuals, directives, policies or procedures related to the management, 
administration, or oversight of a Business Improvement District generally. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 27: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Without waiving said objections, 
Defendant responds that it previously produced responsive documents. 

>// 
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REQUEST FOR PRODUCTION NO. 28: 

All DOCUMENTS that discuss, refer to or relate to the role of the CITY in 
creating, administering, managing, or operating a Business Improvement District. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 28: 

Defendant objects to this request for production on the grounds that it is 
yague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege and the work product 
privilege. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

523 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
mduly burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
iome detail, either obvious or hidden, within the scope of the request); see also, 
°ulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

.EXIS 10014,1996 WL 397567 at *6 .(D. Kan. July 11,1996) (a request seeking 
all documents concerning plaintiff 5 is facially overbroad.) 

Without waiving said objections, and to the extent this request is not 
bjectionable, Defendant responds that it previously produced responsive 
locuments. 

REQUEST FOR PRODUCTION NO. 29: 

All DOCUMENTS provided to Owners Association regarding the creating, 
dministration, operating or management of a Business Improvement District. 
1UPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 29: 

Defendant objects to this request for production on the grounds that it is 
ague, overbroad, burdensome and oppressive. 

This request is vague because it fails to specify with reasonable particularity 

24 
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1 II as required by FRCP 34, the type of documents being sought and it fails to specify 

2 11 which departments in the City the records are sought from. 

II • 

3 Without waiving said objections, and to the extent this request is not 

4 objectionable, Defendant previously produced responsive documents herewith and 

5 that it will produce additional documents. 

6 REQUEST FOR PRODUCTION NO. 30: 

7 All DOCUMENTS that refer or relate to the authority of a Business 

8 11 Improvement District or any of its agents, subcontractors, or employees to enforce 

9 11 any provision of the Los Angeles Municipal Code or state law. 

10 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 30: 

11 II Defendant objects to this production request on the grounds it is vague and 

♦ 

12 II ambiguous. Defendant objects to this request on the grounds that employees of a 

* 

13 11 Business Improvement District are not peace officers or code enforcement officers, 

14 11 and therefore are not authorized to enforce provisions of the Los Angeles 

15 11 Municipal Code or state law. As such, there are no responsive documents to this 

16 11 request. 

17 11 REQUEST FOR PRODUCTION NO. 31: 

18 All DOCUMENTS referring to or constituting COMMUNICATIONS with 

19 any Business Improvement District or any Owner’s Association contracted with 

20 the CITY to manage a Business Improvement District regarding the authority of a 

21 II Business Improvement District or any of its agents, subcontractors, or employees 

22 11 to enforce any provisions of the Los Angeles Municipal Code or state law. 

23 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 31: 

24 11 Defendant objects to this production request on the grounds it is vague and 

25 11 ambiguous. Employees of a Business Improvement District are not peace officers 

26 11 or code enforcement officers, and therefore are not authorized to enforce 

27 provisions of the Los Angeles Municipal Code or state law. As such, there are no 

28 responsive documents to this request. 
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1 11 REQUEST FOR PRODUCTION NO. 32: 

All DOCUMENTS referring to or constituting COMMUNICATIONS with 

3 the Los Angeles BID consortium regarding the authority of a Business 

4 Improvement District or any of its agents, subcontractors, or employees to enforce 

5 any provisions of the Los Angeles Municipal Code or state law. 

6 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 32: 

7 Defendant objects to this production request on the grounds it is vague and 

8 ambiguous. Defendant objects this request on the grounds that employees of a 

9 Business Improvement District are not peace officers or code enforcement officers, 

10 and therefore are not authorized to enforce provisions of the Los Angeles 

11 Municipal Code or state law. As such, there are no responsive documents to this 

12 request. 

13 11 REQUEST FOR PRODUCTION NO. 33: 


14 


All DOCUMENTS related to the creation of the LADID. 


15 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 33: 

16 Defendant objects to this request for production on the grounds that it is 

17 vague, overbroad, burdensome and oppressive. 

18 This request is vague because it fails to specify with reasonable particularity 

19 as required by FRCP 34, the type of documents being sought and it fails to specify 

20 which departments in the City the records are sought from. 

21 This request seeks information not relevant to Plaintiffs’ claims and not 

22 11 likely to lead to the discovery of admissible evidence. Further, this request may 

23 seek information protected by the attorney client privilege and the work product 

24 privilege. 

25 II Without waiving said objections, and to the extent this request is not 

26 objectionable, Defendant responds that it previously produced responsive 

27 documents. 

28 III 
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1 REQUEST FOR PRODUCTION NO. 34: 

2 All DOCUMENTS submitted by the LADID and/or CCEA related to die 

3 creation of the LADID. 

4 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 34: 

5 Defendant objects to this request for production on the grounds that it is 

6 vague, overbroad, burdensome and oppressive. This request seeks information not 

7 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

8 evidence. This request is vague because it fails to specify with reasonable 

9 \particularity as required by FRCP 34, the type of documents being sought and it 

10 fails to specify which departments in the City the records are sought from. 

11 Without waiving said objections, and to the extent this request is not 

12 objectionable, Defendant responds that it previously produced responsive 

13 documents. 

14 REQUEST FOR PRODUCTION NO. 35: 

15 All DOCUMENTS related to the 2009 renewal of the LADID. 

16 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 35: 

17 Defendant objects to this request for production on the grounds that it is 

18 vague, overbroad, burdensome and oppressive. 

19 This request seeks information not relevant to Plaintiffs’ claims and not 

20 likely to lead to the discovery of admissible evidence. 

21 This request is vague because it fails to specify with reasonable 

22 particularity as required by FRCP 34, the type of documents being sought and it 

23 fails to specify which departments in the City the records are sought from. 

24 Further, this request seeks information protected by the attorney client 

25 privilege, and the work product privilege. Without waiving said objections, and to 

26 the extent this request is not objectionable, Defendant responds that it previously 

27 produced responsive documents herewith. 

28 /// 
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1 II REQUEST FOR PRODUCTION NO. 36: 

All DOCUMENTS related to the 2014 renewal of the LADID. 

3 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 36: 

4 Defendant objects to this request for production on the grounds that it is 

5 II vague, overbroad, burdensome and oppressive. This request seeks information not 

6 II relevant to Plaintiffs’ claims and not likely to lead to the discoveiy of admissible 

7 II evidence. This request is vague because it fails to specify with reasonable 

«* 

8 I particularity as required by FRCP 34, the type of documents being sought and it 

9 fails to specify which departments in the City the records are sought from. 

I « 

10 Further, this request seeks information protected by the attorney client 

11 privilege, the work product privilege, the self-critical analysis privilege and the 

12 deliberative process privilege. Without waiving said objections, and to the extent 

13 this request is not objectionable, Defendant responds that it previously produced 

14 responsive documents. 

15 REQUEST FOR PRODUCTION NO. 37: 

16 One copy of each Annual Report submitted to the CITY by the 

17 CCEA/LADID since the LADID was created. 

18 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 37: 

19 Defendant objects to this request for production on the grounds that it is 

t 

20 vague, overbroad, burdensome and oppressive. This, request is burdensome and 

21 oppressive because it is not proportional to the needs of the case. This request 

22 II seeks information not relevant to Plaintiffs’ claims and not likely to lead to the 

23 11 discoveiy of admissible evidence. Without waiving said objections, and to the 

24 II extent this request is not objectionable, Defendant responds that it previously 

25 11 produced responsive documents to this request. 

26 REQUEST FOR PRODUCTION NO. 38: 

27 All DOCUMENTS that refer to or constitute COMMUNICATIONS 

28 between the CCEA and/or LADID and the Office of the CITY clerk. 
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 38: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
! information protected by the attorney client privilege, and the work product 
privilege. Without waiving said objections, Defendant responds that it previously 
produced responsive documents and will produce additional responsive documents. 
REQUEST FOR PRODUCTION NO. 39: 

i * 

All DOCUMENTS related to or referring to the administration of the 
LADID. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 39: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
I Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
(D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
unduly burdensome and require the respondent to guess or move through mental 

I gymnastics to determine which of many pieces of paper may conceivably contain 

» 

some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
“all documents concerning plaintiff” is facially overbroad.) 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, and to the extent 
this request is not objectionable, Defendant responds that it previously produced 
responsive documents and that it will produce additional responsive documents. 

/// 
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1 11 REQUEST FOR PRODUCTION NO. 40: 

2 Any and all COMMUNICATIONS between the Office of the CITY Clerk 

3 and Council District 14 regarding or related to the CCEA and/or the LADID. 

4 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 40: 

5 Defendant objects to this request for production on the grounds that it is 

6 vague, overbroad, burdensome and oppressive. This request is burdensome and 

7 oppressive because it is not proportional to the needs of the case. Further, this 

8 request seeks information protected by the attorney client privilege, and the work 

9 product privilege. Without waiving said objections, Defendant responds that 

10 previously produced responsive documents and will produce additional non- 

11 privileged responsive documents. 

12 REQUEST FOR PRODUCTION NO. 41: 

13 Any contracts or agreements between the CCEA and the CITY for the 

14 administration of the LADID. 

15 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 41: 

16 Defendant objects to this request for production on the grounds that it is 

17 vague, and overbroad. Without waiving said objections, and to the extent this 

18 request is not objectionable, Defendant responds that it previously produced 

19 responsive documents. 

20 REQUEST FOR PRODUCTION NO. 42: 

21 All DOCUMENTS that evidence, refer to, or discuss the role of the Office 

22 of the CITY Clerk in administering Business Improvement Districts. 

23 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 42: 

24 Defendant objects to this request for production on the grounds that it is 

25 vague, overbroad, burdensome and oppressive. Further, this request seeks 

26 information protected by the attorney client privilege, the work product privilege, 

27 the self-critical analysis privilege and the deliberative process privilege. Without 

28 waiving said objections, and to the extent this request is not objectionable, 
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1 Defendant responds that it previously produced responsive documents to this 

2 request and that it will produce additional responsive documents. 

3 REQUEST FOR PRODUCTION NO. 43: 

4 All DOCUMENTS referring to or related to any audits done of the CCEA 

5 and/or LADID. 

6 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 43: 

7 Defendant objects to this request for production on the grounds that it is 

8 vague, overbroad, burdensome and oppressive. This request seeks information not 

9 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

10 evidence. 

11 Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

12 11 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

13 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

14 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

15 unduly burdensome and require the respondent to guess or move through mental 

16 gymnastics to determine which of many pieces of paper may conceivably contain 

17 some detail, either obvious or hidden, within the scope of the request); see also, 

18 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

19 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

20 “all documents concerning plaintiff’ is facially overbroad.) 

21 Further, this request seeks information protected by the attorney client 

22 privilege, the work product privilege, the self-critical analysis privilege and, the 

23 deliberative process privilege. Without waiving said objections, Defendant 

24 responds that is previously produced responsive documents to this request. 

25 REQUEST FOR PRODUCTION NO. 44: 

26 All DOCUMENTS referring to or related to any audits done of any CITY 

27 department or agency with regards to its relationship with the CCEA and/or 

28 LADID. 
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 44: 


Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
(D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 
623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
unduly burdensome mid require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
“all documents concerning plaintiff’ is facially overbroad.) 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, Defendant 
responds that is previously produced responsive documents to this request. 
REQUEST FOR PRODUCTION NO. 45: 

Any and all policies, directives, manuals or bulletins concerning the 
handling of property belonging to homeless individuals during the course of street 
cleaning operations conducted by the CITY beginning in February 2012. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 45: 

Defendant objects to this request for production on the grounds that it is 

* 

vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. Further, this request seeks information protected by the attorney client 
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privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, and to the extent 
this request is not objectionable, Defendant responds that it previously produced 
responsive documents to this request and that it will produce additional responsive 
documents. 

REQUEST FOR PRODUCTION NO. 46: 

All DOCUMENTS that refer to or relate to Cervantes v. International 
Services , Inc., Los Angeles Superior Court Case No. BC220226. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 46: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
1 evidence. The case of Cervantes International Services , Inc. was filed in 1999, 
and dismissed more than 10 years ago in 2004. Further, the City of Los Angeles 
was not a party to the Cervantes case. Additionally, this request may seeks 
information protected by file attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. 

REQUEST FOR PRODUCTION NO. 47: 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 
refer or relate to LA VAN V. CITY OF LOS ANGELES, including but not limited to 
COMMUNICATIONS related to or referring to the CITY’S response to the 
LAVAN INJUNCTION. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 47: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. 
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Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
I Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
(D. Nev 2011), quoting Cardenas v. Dor el Juvenile Group, Inc., 230 F.R.D. 611, 

623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
unduly burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
\pulsecard, Inc. v. Discover CardServs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
I “all documents concerning plaintiff’ is facially overbroad.) 

! Further, this request seeks information protected by the attorney client 

privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

REQUEST FOR PRODUCTION NO. 48: 

All DOCUMENTS that discuss, refer or relate to LA VAN V. CITY OF LOS 
ANGELES and CCEA and/or LADID or any other Business Improvement District. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 48: 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request amounts to a fishing 
expedition and is not proportional to needs of the case. This request seeks 
information not relevant to Plaintiffs’ claims and not likely to lead to the discovery 
of admissible evidence. Further, this request seeks information protected by the 
attorney client privilege, the work product privilege, the self-critical analysis 
privilege and the deliberative process privilege. 

REQUEST FOR PRODUCTION NO. 49: 

All DOCUMENTS that refer to or relate to the STORAGE FACILITY. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 49: 

Defendant objects to this request for production on the grounds that it is 
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vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
ieliberative process privilege. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

>23 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
mduly burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
lome detail, either obvious or hidden, within the scope of the request); see also, 
°ulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

,EXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
all documents concerning plaintiff” is facially overbroad.) 

Without waiving said objections Defendant responds that it will produce 
ion-privileged documents. 

LEOUEST FOR PRODUCTION NO. 50: 

Any DOCUMENTS that refer to, relate or constitute any agreements 
ietween the CITY and the CCEA and/or LADID to store property taken, seized or 
therwise obtained by the CITY, including but not limited to property taken, 
eized, or obtained by the LAPD following the arrest of any individual. 
UPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 50: 

Defendant objects to this request for production on the grounds that it is 
ague, overbroad, burdensome and oppressive. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
ystems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
L). Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 
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1 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

2 unduly burdensome and require the respondent to guess or move through mental 

3 gymnastics to determine which of many pieces of paper may conceivably contain 

4 some detail, either obvious or hidden, within the scope of the request); see also, 

5 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

6 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

7 “all documents concerning plaintiff’ is facially overbroad.) 

8 Further, this request seeks information protected by the attorney client 

9 privilege, the work product privilege, the self-critical analysis privilege and the 

10 deliberative process privilege. Without waiving said objections. Defendant 

11 responds that it will produce responsive documents. 

12 REQUEST FOR PRODUCTION NO. 51: 

13 All DOCUMENTS that refer to or relate to any agreements between the 

14 CITY and the CCEA and/or LADID to store personal property taken, seized or 

15 otherwise obtained by the CITY, including but not limited to property taken or 

16 seized by the LAPD following the arrest of an individual. 

17 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 51: 

18 Defendant objects to this request for production on the grounds that it is 

19 vague, overbroad, burdensome and oppressive. 

20 Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

21 11 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

22 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

23 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

24 unduly burdensome and require the respondent to guess or move through mental 

25 gymnastics to determine which of many pieces of paper may conceivably contain 

26 some detail, either obvious or hidden, within the scope of the request); see also, 

27 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

28 LEXIS 10014, 1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
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1 “all documents concerning plaintiff’ is facially overbroad.) 

2 Further, this request seeks information protected by the attorney client 

3 privilege, the work product privilege, the self-critical analysis privilege and the 

4 deliberative process privilege. Without waiving said objections, and to the extent 

5 this request is not objectionable, Defendant will produce responsive documents. 

6 REQUEST FOR PRODUCTION NO. 52: 

7 All DOCUMENTS that discuss, refer to or relate to the CITY’s capacity to 

8 store homeless individuals’ personal property that has been taken, seized, or 

9 otherwise obtained by the CITY. 

10 SymMWEA L RESP ON S E TO REQUESTFOR PR ODU CT I O N NO. 52: 

11 Defendant objects to this request for production on the grounds that it is 

12 vague, overbroad, burdensome and oppressive. This request seeks information not 

13 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

14 evidence. 

15 Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

16 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

17 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

18 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

19 unduly burdensome and require the respondent to guess or move through mental 

20 gymnastics to determine which of many pieces of paper may conceivably contain 

21 some detail, either obvious or hidden, within the scope of the request)' see also, 

22 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

23 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (arequest seeking 

24 “all documents concerning plaintiff’ is facially overbroad.) 

25 Further, this request seeks information protected by the attorney client 

26 privilege, the work product privilege, the self-critical analysis privilege and the 

27 deliberative process privilege. Without waiving said objections, and to the extent 

28 this request is not objectionable, Defendant responds that it previously produced 
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1 responsive documents and that it will produce additional responsive documents. 

2 REQUEST FOR PRODUCTION NO. 53: 

3 All DOCUMENTS that discuss, refer to or relate to the need for storage 

4 facilities to store homeless individuals’ personal property that has been taken, 

5 seized, or otherwise obtained by the CITY. 

6 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 53: 

7 Defendant objects to this request for production on the grounds that it is 

8 vague, overbroad, burdensome and oppressive. This request seeks information not 

9 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

10 evidence. 

11 Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

12 11 Systems v. Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

13 (D. Nev 2011), quoting Cardenas v. Dor el Juvenile Group, Inc., 230 F.R.D. 611, 

14 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

15 unduly burdensome and require the respondent to guess or move through mental 

16 gymnastics to determine which of many pieces of paper may conceivably contain 

17 some detail, either obvious or hidden, within the scope of the request); see also, 

18 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

19 LEXIS 10014,1996 WL397567 at *6 (D. Kan. July 11,1996) (arequest seeking 

20 “all documents concerning plaintiff” is facially overbroad.) 

21 Further, this request may seek information protected by the attorney client 

22 privilege, the work product privilege, the self-critical analysis privilege and the 

23 deliberative process privilege. Without waiving said objections, and to the extent 

24 this request is not objectionable, Defendant will produce non-privileged responsive 

25 documents. 

26 REQUEST FOR PRODUCTION NO. 54: 

27 All DOCUMENTS that discuss, refer to or relate to the creation, 

28 management, or operation of the facility known as “the Bin,” and which is used to 
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1 


12 


27 


store homeless individuals’ property, located at 5 th and Towne in Downtown Los 
Angeles. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 54: 


Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 

6 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

7 evidence. Further, this request may seek information protected by the attorney 

8 client privilege, the work product privilege, the self-critical analysis privilege and 

9 the deliberative process privilege. Without waiving said objections, Defendant 

10 responds that it will produce responsive documents. 

11 11 REQUEST FOR PRODUCTION NO. 55: 


All DOCUMENTS that discuss refer to or relate to the use of “the Bin” for 


13 the storage of homeless individuals’ personal property that has been taken, seized 

If * 

14 or otherwise obtained by CCEA and/or the LADID. 

15 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 55: 

16 II Defendant objects to this request for production on the grounds that it is 

17 II vague, overbroad, burdensome and oppressive. This request seeks information not 

f 

18 11 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

19 11 evidence. Further, this request seeks information protected by the attorney client 

20 11 privilege, the work product privilege, the self-critical analysis privilege and the 

21 deliberative process privilege. Without waiving said objections, Defendant 

22 responds that it will produce responsive documents. 

23 REQUEST FOR PRODUCTION NO. 56: 

II ' 

24 All statistics or data related to the capacity or use of “the Bin” for the 

25 voluntary storage of individuals’ personal property. 

26 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 56: 


Defendant objects to this request for production on the grounds that it is 


28 vague, overbroad, burdensome and oppressive. This request seeks information not 
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1 relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 

2 11 evidence. Further, this request seeks information protected by the attorney client 

3 11 privilege, the work product privilege, die self-critical analysis privilege and the 

4 deliberative process privilege. Without waiving said objections. Defendant 

5 responds that it will produce non-privileged responsive documents. 

I I ♦ 

6 REQUEST FOR PRODUCTION NO. 57: 

7 11 All statistics or data related to the capacity or use of “the Bin” for the storage 

8 II of homeless individuals’ personal property that has been taken, seized, or 

9 otherwise obtained by the CITY. 

10 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 57: 

11 Defendant objects to this request for production on the grounds that it is 

12 II vague, overbroad, burdensome and oppressive. Further, this request seeks 

13 11 information protected by the attorney client privilege and the work product 

14 11 privilege, deliberative process privilege and self-critical analysis privilege. 

15 II Without waiving said objections, Defendant responds that it will produce non- 

16 11 privileged responsive documents. 

17 II REQUEST FOR PRODUCTION NO. 58: 

18 All DOCUMENTS that refer to or constitute COMMUNICATIONS 

I I • 

19 between the CITY and the CCEA and/or LADID regarding or related to the 

20 creation, management or operation of “the Bin”. 

21 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 58: 

22 Defendant objects to this request for production on the grounds that it is 

23 II vague, overbroad, burdensome and oppressive. Further, this request seeks 

24 II information protected by die attorney client privilege, the work product privilege, 

25 11 the self-critical analysis privilege and the deliberative process privilege. Without 

26 11 waiving said objections, Defendant responds that it will produce non-privileged 

* 

27 11 responsive documents. 

28 /// 
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1 11 REQUEST FOR PRODUCTION NO. 59: 

All policies or procedures that relate to the disposition of homeless 

3 individuals’ personal property that has been taken, seized, or otherwise obtained by 

4 the CITY. 

5 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 59: 

I ♦ 

6 11 Defendant objects to this request for production on the grounds that it is 

7 II vague, overbroad, burdensome and oppressive. Without waiving said objections, 

8 11 Defendant responds that it will produce non-privileged responsive documents. 

< 

9 11 REQUEST FOR PRODUCTION NO. 60: 

10 All audio and/or video recordings, photographs, or other documentation of 

11 encampments and/or personal property on the streets or sidewalks in Skid Row 

12 and/or the LADID. 

II. » 

13 11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 60: 

14 11 Defendant objects to this request for production on the grounds that it is 

15 11 vague, overbroad, burdensome and oppressive. Further, this request seeks 

4l 

16 11 information which may violate third parties’ right to privacy. 

17 11 Video recordings of encampments and personal property on the streets of 

18 11 Skid Row and/or the LADID would include video recordings captured by all body 

19 11 cameras on officers in the Central Division, in car video cameras, and video 

20 11 recordings from all cameras in the Skid Row area which are monitored by LAPD. 

21 II LAPD does not store this data in such a way that it can systematically conduct a 

22 II search of all video footage showing encampments and personal property in Skid 

23 11 Row. The only way to conduct such a search would be to watch every single video 

24 II camera’s footage, one at a time. Such a search would entail hundreds of thousands 

25 II of hours of personnel time. 

26 II Without waiving said objections, and to the extent this request is not 

27 11 objectionable, Defendant responds that it previously produced responsive 

28 11 documents. 
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1 REQUEST FOR PRODUCTION NO. 61: 

2 All audio and/or video recordings, photographs, or other documentation that 

3 depicts BID OFFICERS taking, seizing and/or destroying any property within the 

4 LADID. 

5 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 61: 

6 Defendant objects to this request for production on the grounds that it is 

7 vague, overbroad, burdensome and oppressive. 

8 REQUEST FOR PRODUCTION NO. 62: 

9 All audio and/or video recordings, photographs, or other documentation that 

10 depicts the CITY taking, seizing and/or destroying any property within the 

11 LADID. 

12 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 62: 

13 Defendant objects to this request on the grounds that it is overbroad, 

14 burdensome and oppressive. This request is burdensome and oppressive because it 

15 is not proportional to the needs of the case. Defendant further objects on the 

16 grounds that this request violates third parties’ right to privacy. Video recordings 

17 that might contain video recordings of City employees taking property within the 

18 LADID would include video recordings captured by all body cameras on officers 

19 in the Central Division, and video recordings from all cameras in the Skid Row 

20 area which are monitored by LAPD. Moreover, LAPD does not store video 

21 recordings in such a manner that it can be searched for footage of City employees 

22 taking property. The only way to conduct such a search would be to watch every 

23 single video camera’s footage, one at a time. Such a search would entail hundreds 

24 of thousands of hours of personnel time. 

25 Without waiving said objections Defendant responds that it previously 

26 produced responsive documents to this request. 

27 REQUEST FOR PRODUCTION NO. 63: 

28 All audio and/or video recordings, photographs, or other documentation of 
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1 any property that has been confiscated, taken, seized and/or destroyed by BID 

2 OFFICERS or any other employee or agent of CCEA and/or LADID. 

3 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 63: 

4 Defendant objects to this request on the grounds that it is overbroad, 

5 burdensome and oppressive. This request is burdensome and oppressive because it 

6 is not proportional to the needs of the case. Defendant further objects on the 

7 grounds that this request violates third parties’ right to privacy. 

8 REQUEST FOR PRODUCTION NO. 64: 

9 All audio and/or video recordings, photographs, or other documentation of 

10 any property that has been confiscated, taken seized and/or destroyed by the CITY. 

11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 64: 

12 Defendant objects to this request on the grounds that it is overbroad, 

13 burdensome and oppressive. This request is burdensome and oppressive because it 

14 is not proportional to the needs of the case. Defendant further objects on the 

15 grounds that this request violates third parties’ right to privacy. Without waiving 

16 said objections, and to the extent this request is not objectionable, Defendant 

17 previously produced responsive documents to this request. 

18 REQUEST FOR PRODUCTION NO. 65: 

19 All audio and/or video recordings, photographs, or other documentation that 

20 depicts BID OFFICERS performing any of their duties within the LADID. 

21 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 65: 

22 Defendant objects to this request on the grounds that it is overbroad, 

23 burdensome and oppressive. Further, such video footage may violate third parties’ 

24 right to privacy. This request is burdensome and oppressive because it is not 

25 proportional to the needs of the case. Video recordings that might contain video 

26 recordings of BID OFFICERS performing their duties within the LADID would 

27 include video recordings captures by all body cameras on officers in the Central 

28 Division, and video recordings from all cameras in the Skid Row area which are 
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1 monitored by LAPD. Moreover, LAPD does not store video recordings in such a 

2 manner that it can be searched for footage of BID OFFICERS conducting their 

3 duties within the LADED. The only way to conduct such a search would be to 

4 watch every single video camera’s footage, one at a time. Such a search would 

5 entail hundreds of thousands of hours of personnel time. As such, Defendant is 

6 unable to comply with this production request. 

7 REQUEST FOR PRODUCTION NO, 66: 

8 All audio and/or video recordings, photographs, or other documentation 

9 taken by the CITY pursuant to any policy or procedure related to the seizure or 

10 destruction of property within the LADID. 

11 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 66: 

12 Defendant objects to this request on the grounds that it is vague, overbroad, 

13 burdensome and oppressive. Defendant further objects on the grounds that this 

14 request violates third parties’ right to privacy. Without waiving said objections, 

15 and to the extent this request is not objectionable, Defendant previously produced 

16 responsive documents to this request. 

17 REQUEST FOR PRODUCTION NO. 67: 

18 Any and all service logs, MDT transmissions, radio calls, watch 

19 commanders’ and/or sergeants’ reports, and any other DOCUMENT which 

20 reflects, refers to, or evidences an LAPD employee’s presence during seizure of 

21 property by the BID or CCEA. 

22 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 67: 

23 Defendant objects to this request on the grounds that it is vague, overbroad, 

24 burdensome and oppressive. Defendant further objects on the grounds that this 

25 request violates third parties’ right to privacy. 

26 This request is burdensome and oppressive because it is not proportional to 

27 the needs of the case. 

28 Additionally, the term “refer to or relate to” is overbroad. See Adobe 
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1 Sterns v. Christenson, No. 10-0422LRH, 2011 U.S.Dist.LEXIS 16977at *12 

2 (D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

3 623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

4 unduly burdensome and require the respondent to guess or move through mental 

5 gymnastics to determine which of many pieces of paper may conceivably contain 

6 some detail, either obvious or hidden, within the scope of the request); see also, 

7 11 Pulsecard, Inc. v. Discover Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

8 LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 

9 “all documents concerning plaintiff’ is facially overbroad.) 

10 Absent additional information such as the name of a complaining party, date 

11 of an incident, specific name of a BID OFFICER, a location of an incident, name 

12 of involved parties, victims or witnesses, defendant is unable to conduct a search of 

13 such documents. Thus, defendant is unable to produce any such documents. 

14 REQUEST FOR PRODUCTION NO. 68: 

15 Any and all service logs, MDT transmissions, radio calls, watch 

16 commanders’ and/or sergeants’ reports, and any other DOCUMENT which 

17 reflects, refers to, or evidences Officer Zambrano’s location and/or Officer 

18 Zambrano’s communication with LADID employees or contractors and/or Officer 

19 Zambrano’s observations of LADID employees or contractors during the hours of 

20 6:30 AM to 9 PM on June 30,2014. 

21 SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 68: 

22 Defendant further objects on the grounds that this request violates third 

23 parties’ right to privacy. Without waiving said objections. Defendant responds that 

24 it previously produced responsive documents to this request. 

25 REQUEST FOR PRODUCTION NO. 69: 

26 Any and all DOCUMENTS evidencing or reflecting the presence of any 

27 LAPD officer during the removal of Lloyd Hinkle’s property on June 30,2014. 

28 /// 
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 69: 

Defendant objects to this request on the grounds that it is vague, overbroad, 
burdensome and oppressive. Without waiving said objections, Defendant responds 
that it has no such documents. 


DATED: November 6,2015 


MICHAEL N. FEUER, City Attorney 

THOMAS H. PETERS, Chief Assistant City Attorney 
RONALD S. WHITAKER, Managing Assistant City Attorney 



E] 

Deputy City Attorney, Attorneys for Defendant 

CITY OF LOS ANGELES 
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VERIFICATION OF PET. JAVIER LOZANO 
I, JAVIER LOZANO, declare that I am employed as a police officer by the Los 
Angeles Police Department (“Department”). I currently hold the rank of Detective HI in the 
Civil Litigation Unit of the Legal Affairs Division. My business address is 6th Floor City 


6 11 Hall East, 200 North Main Street, Los Angeles, California. 

7 


8 

9 


I reviewed the foregoing DEFENDANT CITY OF LOS ANGELES’ 
SUPPLEMENTAL RESPONSES TO CANGRESS’ REQUEST FOR PRODUCTION 


10 11 OF DOCUMENTS, SET NO. 1 {Los Angeles Catholic Worker et al. v. Los Angeles 

11 


12 

13 


Downtown Industrial District Business Improvement District et al. CV 14-07344 PSG 

> 

(AJWx)) which are based upon information provided to me by various employees of the 


14 11 City of Los Angeles and others concerned with the subject matter of the within action. I am 

15 

16 

17 

18 

19 [| on behalf of the City of Los Angeles. 

20 

21 

97 11 the State of California that the foregoing is true and correct, and that this verification was 


informed and believe the matters therein to be true and on that ground allege that said 
matters are true. 

I am an agent of the City of Los Angeles and am authorized to verify the foregoing 


I declare under penalty of perjury under the laws of the United States of America and 


23 11 executed this t h day of November, 2015 at Los Angeles, California. 

24 

25 

26 

27 

28 
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PROOF OF SERVICE 

(Los Angeles Catholic Worker, et al. v. City of Los Angeles, et al.) 

Case No. CV14-7344 PSG (AJWx) 


I am employed in the County of Los Angeles, State of California. I am over the 
age of 18 and not a party to the within action. My business address is 200 N. Main 
Street, Room 916, Los Angeles, CA 90012. 

On November 6,2015,1 served the foregoing document described as 
DEFENDANT CITY OF LOS ANGELES’ SUPPLEMENTAL RESPONSES TO 
PLAINTIFF CANGRESS’ REQUEST FOR PRODUCTION OF DOCUMENTS on 
the interested parties in this action by placing die true copies thereof enclosed in sealed 
envelope(s) addressed as follows: 

SEE ATTACHED SERVICE LIST 

[X] BY MAIL -1 am readily familiar with the practice of the Los Angeles City 

Attorney’s Office for collection and processing of correspondence for mailing wil 
the United States Postal Service. In the ordinary course of business, 
correspondence is deposited with the United States Postal Service the same day it 
is placed for collection and mailing. On the date referenced above, I placed a true 
copy of the above documents(s) in a sealed envelope and placed it for collection in 
the proper place in our office at Los Angeles, California. 

I hereby certify that I am employed in die office of a member of the Bar of this 
Court at whose direction the service was made. 


2 i || I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

23 Executed on November 6,2015, at Los Angeles, California 

24 
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26 

27 

28 
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SERVICE LIST 


Catherine Elizabeth Sweetser 
Paul L. Hoffman 
Schonbrun DeSimone Seplow 
Harris & Hoffinan LLP 
723 Ocean Front Walk, Suite 100 
Venice, CA 90291 

Fernando Gaytan 

Paul J. Estuar 

Shayla Renee Myers 

Legal Aid Foundation of Los Angeles 

7000 South Broadway 

Los Angeles, CA 90003 

Elissa L. Gysi 
Kevin H. Brogan 
Jeffrey Bell 

Hill Farrer and Burrill LLP 
One California Plaza 
300 South Grand Avenue 37 th Floor 
Los Angeles, CA 90071-3147 
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Fernando Gaytan (SBN 224712) fgaytan@lafla.org 

Shayla R. Myers (SBN 264054) smyers@lafla.org 

LEGAL AID FOUNDATION OF LOS ANGELES 

7000 S. Broadway 

Los Angeles, CA 90003 

Tel: (213)640-3983 

Fax: (213)640-3988 

Paul L. Hoffman (SBN 71244) 

Catherine Sweetser (SBN 271142) catherine.sdshhh@gmail.com 

SCHONBRUN SEPLOW HARRIS & HOFFMAN, LLP 

723 Ocean Front Walk, Suite 100 

Venice, CA 90291 

Tel: (310)396-0731 

Fax: (310) 399-7040 

Attorneys for Plaintiffs 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, AN 
UNINCORPORATED 
ASSOCIATION: CANGRESS, A 
NON-PROFIT CORPORATION: 
HARRY JAMES JONES. LOUl3 
GRADY LLOYD HINKLE 
WALTER SHOAF, INDIVlbUALS, 


Plaintiff(s), 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT 
BUSINESS IMPROVEMENT 
DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF 
LOS ANGELES; DOES 1 -10, 

Defendant(s). 


) 


CASE NO. CV 14-07344 PSG (AJW) 
DISCOVERY MATTER 

JOINT STIPULATION REGARDING 
PLAINTIFF’S MOTION TO COMPEL 
DEFENDANT CITY OF LOS 
ANGELES’ RESPONSES TO 
PLAINTIFF’S FIRST SET OF 
PEOUESTS FOR PRODUCTION, SET 

Hearing Date: January 11, 2016 
Time: 10:00 a.m. 


Discovery Cut-off: January 20, 2016 
Pretrial Conference: April 11, 2016, 2:30 
p.m. 

Trial: Aoril 26. 2016. 9:00 a.m. 


7 W' i ■' i TW T ’T T ’f " 




■ v T 1 ^ 




* 




”zr~: - CMny* 

r i * 






"t p ' - t 

> i * . 


yp y.' TX" ! ’ ' 


. # 

> t 


l ; 




■WTT 


l 


± ‘ ! 












1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


' j 1 1 '*• + y ■ yw ■ 

% 

t 


:ase 2A^cv»D7344^S ffiAJW;u Document 87-1 Filed t^^U/ m^Padfe^Q f^268;;:' P4de.JO'. ' 

3|se 2; 14-CV-07344-PSG-AJW Document«54Hled 12/10/15 Page 2 of 121 Page ID #:730| 


Table of Contents 

I. INTRODUCTORY STATEMENT.1 

a. Plaintiff’s Introductory Statement.1 

b. Defendant’s Introductory Statement.4j 

IT MEET AND CONFER EFFORTS.5 

a. Plaintiff’s Summary of Meet and Confer Efforts.51 

b. Defendant’s Summary of Meet and Confer Efforts.11 

HI. SPECIFIC REQUESTS.12| 

REQUEST FOR PRODUCTION NO. 4.12 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4.12| 

PLAINTIFFS’ ARGUMENT RE: REQUEST FOR PRODUCTION NO. 4.13 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 4.. 15 

REQUEST FOR PRODUCTION NO. 5.15 

RESPONSE TO REQUEST FOR PRODUCTION NO. 5.15 

PLAINTIFFS’ ARGUMENT RE: REQUEST FOR PRODUCTION NO. 5.16| 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 5 ..19 

REQUEST FOR PRODUCTION NO. 10.20 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10 .2o| 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 10.21 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 10.261 

REQUEST FOR PRODUCTION NO. 11.27 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11.27 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 11 .... 29 \ 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 

11.33 

REQUEST FOR PRODUCTION NO. 12.33 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12.33 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 12....33 

* 

1 




^ :r*’ - t * < r * "* 




—"•nr* 






■■ 


r 


% i 











































?;14-W-Q73^4'#SG-AJ\A/‘ ' Document '87-1Filed 02/17/16 Page‘83 of 268 Paae ID 
:14-cv-07344-PSG-AJW Document^ 4 fij|ed 12/10/15 Page 3 of 


¥ *, -r i r al i', i 1* I 'j ^ ' 4 . f 1 •' ^ “V , y ‘ • ji' i* ( J< 1 

‘"3 of 268 Paae i 
121 Page ID #:731| 


DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


12 


38 


REQUEST FOR PRODUCTION NO. 13.38 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13.38 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 13....39| 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


13 


44 


REQUEST FOR PRODUCTION NO. 16.44 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16.44 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 16....46] 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


16 


55 


REQUEST FOR PRODUCTION NO. 17.56 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17.56| 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 17 ....57 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 

17.641 

REQUEST FOR PRODUCTION NO. 23.65 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23.65j 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 23 ....66 


DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


23 


71 


REQUEST FOR PRODUCTION NO. 24.71 

RESPONSE TO REQUEST FOR PRODUCTION NO. 24.72| 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 24....72 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


24 


77 


REQUEST FOR PRODUCTION NO. 36.78 


11 


i*. ' ' •*' k \ \ 2 VJ 


' ' V i, ’ < '• -ifl. * t • ' > ’ i ; , * * * . •. 1 ■ 1 *■ •' i <" ' . 

'* , . a ' 1 "> ' , ' . * ' ' i ' il 'l '■ * > f 

* t r , • * 
































f ft , 


’ .<• / 


J » \ • ’ » «J • l» ■» \ f J u 

' : C^se2:14-c\/ : 67344 : PSG-AjW Docurnent 87-1’ Filed 02/17/16 Page 84 of268 Fagd'ID ' 
case 2:14-cv-07344-PSG-AJW Document #a4F4ed 12/10/15 Page 4 of 121 Page ID #:732| 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


RESPONSE TO REQUEST FOR PRODUCTION NO. 36.78 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 36....79j 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


36 


83 


REQUEST FOR PRODUCTION NO. 40.83 

RESPONSE TO REQUEST FOR PRODUCTION NO. 40.83 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 40....84 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


40 


91 


REQUEST FOR PRODUCTION NO. 47.92 

RESPONSE TO REQUEST FOR PRODUCTION NO. 47.921 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 47....93 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


47 


99 


REQUEST FOR PRODUCTION NO. 48.100 

RESPONSE TO REQUEST FOR PRODUCTION NO. 48.100 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 48.. 100| 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


48 


103 


REQUEST FOR PRODUCTION NO. 51.103 

RESPONSE TO REQUEST FOR PRODUCTION NO. 51.103 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 51.. 104| 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 


51 


108 


REQUEST FOR PRODUCTION NO. 58.108 

IV. PLAINTIFFS’ REQUEST FOR ATTORNEYS’ FEES.115 

a. Plaintiffs’ Position on Attorneys’ Fees.115 

b. Defendant’s Position on Attorneys’ Fees.116| 


111 




* v - r 


i 4 


£ 


. ' V ' U ' 


k 


t t v 


*• f ' % . • ' * ... ‘./N i ‘ . ' , ¥ ,«*•»•' Y 4 . . . . 



































■ * 


Je? 2:£4'-6^673&PSG-AJW' ' Document 8£d£.Filed 02/17/16 Pab ^85 of 268 PaaelD * l -£i*±l 
iise 2;14-cv-07344-PSG-AJW Document^igled 12/10/15 Page 5 of 121 PagelD#:733 


f' i' * 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


I. INTRODUCTORY STATEMENT 

a. Plaintiffs Introductory Statement 

Plaintiffs, four homeless individuals and two organizations that work with 
homeless individuals, brought this suit against the City of Los Angeles and the Los 
Angeles Downtown Industrial District (LADID) to stop the unlawful seizure of 
plaintiffs’ personal belongings in violation of their constitutional rights. Plaintiffs 
allege that the LADID, a downtown business improvement district created by the 
City of Los Angeles and which covers Skid Row, seizes homeless people’s 
property in violation of the Fourth and Fourteenth Amendment, and that they do so 
with the support, cooperation and collaboration of the City of Los Angeles and the 
Los Angeles Police Department. 

This lawsuit is one of a number of lawsuits alleging that the City of Los 
Angeles violated the constitutional rights of homeless people. As the result of a 
2011 lawsuit, Lavan v. City of Los Angeles, there is currently an injunction against 
the City, based on the City’s illegal seizure and destruction of homeless people’s 
property in Skid Row. See Lavan v. City of Los Angeles, 797 F.Supp.2d 1005 
(C.D. Cal. 2011). Plaintiffs here allege that, in part in response to the Lavan 
injunction, the BID took on seizing property where the City acting alone left off, 
and that it does so in coordination with, and with the consent and support of the 
LAPD. See Complaint, Declaration of Catherine Sweetser (“Sweetser Decl.”),| 3, 
Exh. F. Plaintiffs also allege that the City created, controls and authorizes the BID. 


Id. 


The City has argued that it is not responsible for the BID, and that the LAPD 


does not work in tandem with the BID in Skid Row. See Def. City of Los 
Angeles’s Motion to Dismiss, Id. 14, Exh. G. The Court denied the City’s motion 
to dismiss in its entirety, holding that the City could be liable based on theories of 
conspiracy, agency, and its ratification of the BID’s actions. Id. ^5, Exh. H. 
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Plaintiffs now seek critical discovery to show that the City collaborates and 
conspires with the LADID to seize property. Specifically, Plaintiffs seek 1) 
communications between LADID and CCEA and the City of Los Angeles on 
discrete topics directly related to the subject matter of this litigation, including the 
seizure of homeless people’s property in Skid Row and the Lavan Injunction; 2) 
LAPD and City policies, procedures, and training materials related to BID officers 
and homeless people’s property; 3) complaints to the City against the LADID; and 
4) agreements between the City and the LADID. This information is critical to 
plaintiffs’ case, and goes directly to whether and to what extent LAPD officers 
cooperated with BID to seize property, and the extent to which the City is 
responsible for LADID’s actions. 

On the basis of boilerplate objections of overbreadth and burden, the City 
has refused to produce any email communications between Defendants, has argued 
that requests that seek LAPD policies related to working with BIDs and the 
homeless are overbroad, and refused to produce complaints against the BID. 1 And 
despite the requirements of Rule 26(b)(2) and Rule 34, it has refused to identify 
what limitations, if any, it has placed on its searches for responsive documents and 
failed to identify what documents, if any, it is withholding on the basis of its 
objections. It has put forth only vague responses to Plaintiffs’ requests and 
presented inconsistent positions on a number of key issues. 

Over the last two months Plaintiffs have attempted to meet and confer to 
mitigate Defendant’s concerns about burden and obtain clarity about Defendant’s 
responses. Over three meetings and in numerous meet and confer letters. Plaintiffs 
have offered significant compromises to address Defendant’s concerns, some of 


1 The City has produced approximately 7500 documents in this case; however, as 
discussed below, the majority of the documents were responsive to only a handful 

of requests. See Section 11(a), Plaintiffs Summary of Meet and Confer Efforts. 
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which Defendant previously represented were acceptable. Plaintiffs agreed to 
significantly scale back the timeframe of documents to those years most relevant to 
the allegations, which Defendant agreed was acceptable. At Defendant’s request. 
Plaintiffs also agreed to limit the scope of every request, and to limit the 
departments within the City that Defendant must search for responsive documents. 
Plaintiffs have also offered to make other concessions, if Defendant specifically 
identified its concerns. Defendant has refused to do so. Plaintiffs also repeatedly 
asked Defendant to explain limitations on searches for responsive documents and 
clarify ambiguous responses, but time and again. Defendant has refused. 

Defendant continues to frustrate the discovery process. In November, 
Defendant produced supplemental responses to Plaintiffs’ requests; however, 
Defendant ignored every agreement made by the parties and every concession 
made by Plaintiffs to limit the requests. Defendant simply amended each response 
to add legal support for its overbreadth and burden objections to the original 
requests. For requests Defendant did agree to supplement, it again refused to 
identify limitations it had placed on its searches for responsive documents or 
whether it was withholding documents on the basis of any of its objections. 

Given Defendant’s refusal to produce documents, clarify its responses, or 
meet in good faith. Plaintiffs have no choice but to bring this motion to seek a 
court order compelling the production of highly relevant documents. While almost 
all of Defendant’s responses are ambiguous and Defendant has refused to produce 
significant responsive documents, in the interest of discretion and recognition of 
judicial resources, Plaintiffs seek relief from the Court only on the requests that are 
most critical to Plaintiffs’ case and based on the limitations proposed by Plaintiffs 
throughout the meet and confer process. In addition, given the City’s refusal to 
participate in good faith in the meet and confer process and its failure to produce 
responsive documents or provide clarification about its responses. Plaintiffs 
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request the Court award reasonable attorneys’ fees in the amount of $24,450.00. 

b. Defendant’s Introductory Statement 

On the afternoon of Wednesday November 25, 2015 (the day before 
Thanksgiving and at the start of a traditional four day weekend that defense 
counsel, and presumably Plaintiffs’ counsel intended to enjoy with their respective 
friends and family) Plaintiffs’ counsel e-mailed an oversized 400 page motion to 
compel further responses to a Request for Production of Documents. Plaintiff 
Cangress served its motion notwithstanding the fact that the City has worked 
diligently to provide Plaintiff with responsive documents and despite the fact that 
the City has produced over 8000 pages of responsive documents and several 
DVDs. Plaintiffs advised the City that its portion of the Joint Stipulation would be 
due December 2, 2015, and if needed, the City could have until December 4, 2015 
to prepare its portion of the Joint Statement. 

This motion should be denied because Plaintiff has not complied with 
Local Rule 37-1. A party may not bring a motion to compel further responses to 
discovery without complying with Rule 37-1. The parties met and conferred about 
the City’s initial responses to Plaintiff’s Request for Production of Documents 
served on September 15, 2015. The City agreed to prepare supplemental responses 
to Plaintiff’s Production Requests and served those responses on November 6, 
2015. Thereafter, the City then provided an additional 2000 pages of documents to 
Plaintiffs. The parties have never met and conferred about the City’s 
Supplemental responses. Moreover, Plaintiffs have never even requested that a 
meeting take place pursuant to Local Rule 37-1. 

Plaintiffs’ excessive request for $25,000 in attorneys’ fees for its motion is 
grossly excessive. Such a request for attorneys’ fees is not authorized by Federal 
Rule of Civil Procedure 37(d)(1). Further such a request for attorneys fees, 
without notice, violates Local Rule 37-1, as well as Due Process. At no point 
during the parties’ attempts to resolve their discovery differences did Plaintiffs’ 
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counsel ever advise the City that it intended to file a motion with respect to the 
Supplemental Responses, or to seek attorneys’ fees with respect to the motion. 

The parties’ attempts to resolve their discovery differences only took place with 
respect to the City’s original responses - not with respect to the Supplemental 
Responses served on November 6, 2015. More importantly, there is no authority 
for the attorneys’ fees Plaintiffs seek. Under Federal Rule of Civil Procedure 
37(d)(1), where discovery responses are made but are inadequate, the party seeking 
discovery must apply to court for an order to compel discovery. Sanctions cannot 
be invoked until a court order is disobeyed. Charter House Ins. Brokers, Ltd. v. 
New Hampshire Ins. Co. (1981, CA Ill) 667 F2d 600, 33 FR Serv 2d 165). Here, 
none of that took place. Defendant served Supplemental Responses on November 
to each of the 69 production requests. At no point after November 6, 2015, did 
Plaintiff contact the City to advise that it wished to set up a Rule 37-1 meeting. 
Plaintiff simply blindsided the City by serving a burdensome 400 page motion the 
day before Thanksgiving, with no notice, and demanding $25,000 in attorneys fees. 

On December 1, 2015, the City requested that Plaintiffs withdraw their 
motion. Plaintiffs’ counsel refused. Not only has Plaintiff failed to comply with 
Local Rule 37-1, but Plaintiff has burdened opposing counsel and created 
unnecessary work for all parties and for the Court. Local Rule 37-4 provides that 
“the failure of any counsel to comply with or cooperate in the foregoing procedures 
may result in the imposition of sanctions.” The City submits that Plaintiffs’ 
counsels’ failure to conduct a Local Rule 37-1 meeting and to insist that the City 
prepare its portion of a Joint Statement in a motion which should never have been 
brought, warrants sanctions against Plaintiffs’ counsel. 

II. MEET AND CONFER EFFORTS 

a. Plaintiffs Summary of Meet and Confer Efforts 

Plaintiffs propounded discovery on July 16, 2015. Sweetser Decl., 7, Exh. 
A. After seeking and receiving two extensions, Defendant produced responses, 
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documents, and what purported to be a privilege log on September 18, 2015. 
Sweetser Decl, 8, 9 , Exh. K, B, D. Defendant refused to produce documents 
responsive to over 36 of Plaintiffs’ 69 requests. Defendant’s responses consisted 
entirely of boiler-plate objections on the basis of vagueness, overbreadth, burden, 
and oppression. Of the approximately 5000 pages defendant did produce, the 
documents included:) approximately 3750 pages of reports related to the Bureau 
of Sanitation efforts to clean Skid Row; 2) a 300 page property log; 3) multiple 
copies of a single 100 page contract; and 5) BID annual reports for the last 15 
years. These documents also included all documents disclosed in its Rule 26 
disclosures. The production did not include a single email, note, photograph, 
video, or other documents sought by Plaintiffs in these requests, audits of the 
CCEA by the City, or LAPD records regarding the incidents referenced in the 
Complaint. Defendant’s privilege log did not provide any of the necessary 
information to allow Plaintiffs to assess Defendant’s privilege claims; it but stated 
only that City was withholding “various” documents on the basis of five separate 
privileges, including the deliberative process privilege. It did not enumerate the 
date or author or recipient of any document, or even describe categories of 
documents to be withheld. The City did not include any affidavits in support of 
these privileges other than a general verification of the responses. Id., Exh. C. 

On September 23, 2015, Plaintiffs sent an email to defendant, stating that the 
privilege log was inadequate to evaluate defendant’s claims of privilege and 
requesting an amended privilege log that would allow the Plaintiffs to assess the 
privileges claimed, and if necessary, to meet and confer about the privileges. Id. 

10, Exh. L . On Monday, September 28, 2015, Defendant emailed Plaintiffs and 
agreed to produce an amended privilege log by October 3. Id. 

On September 28, Plaintiffs’ counsel sent defendant a meet and confer letter 

regarding defendant’s responses. Id. ^ 11, Exh. M. On October 5, defendant 
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informed Plaintiffs that the City would not be amending its privilege log and 
requested to discuss the privilege log at the meeting regarding defendant’s 
responses, which, because of defendant’s schedule, could not be scheduled until 
October 9. Plaintiffs responded via email, seeking clarification regarding 
defendant’s change in its position. Id. 12, Exh. N. 

In response. Defendant stated that Plaintiffs’ requests were too overbroad 
and for the first time, identified two major points of contention regarding its 
overbreadth objections to all of Plaintiffs ’ requests, namely that the timeframe was 
too expansive, and that Plaintiffs would need to identify specific departments 
within the City from which it was seeking responsive documents. Id. 13, Exh. O. 
In response. Plaintiffs sent a subsequent meet and confer letter in advance of the 
October 9, 2015 meeting, based on the City’s now-clarified objections. Id. 14, 
Exh. P. Plaintiffs offered to discuss limiting the departments searched by 
Defendant as requested. Id. 

On October 9, the parties met in person for almost two hours to discuss the 
City’s objections to Plaintiffs’ requests. Specifically, the parties discussed 1) the 
City’s objection that the timeframe for the records sought was too long; 2) 
defendant’s objection that the City is too large and contained too many 
departments to search for responsive documents; and 3) the City’s failure to 
produce any email communications or other communications responsive to 
Plaintiffs’ requests. Id.*^ 15-23. Plaintiffs offered to significantly limit the 
departments and agencies within the City, and requested that the City identify 
which departments were most likely to have responsive documents and which 
departments it had already searched for responsive documents, so that Plaintiffs 
could determine whether the searches conducted in the preceding three months 
since Plaintiffs had propounded discovery were sufficient. Plaintiffs suggested that 
this approach was common in electronic discovery disputes and required by the 
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Federal Rules of Civil Procedure. Defendant refused to provide either piece of 
informatioa Id. ^21-22. 

With regards to email communications. Defendant’s counsel informed 
Plaintiffs that the City would not be able to produce emails responsive to Plaintiffs’ 
requests. Counsel stated that the City of Los Angeles was transitioning its email 
system and that the City was unable to run searches of emails during that time. 
Defendant agreed to provide a declaration attesting to that by October 27. 
Defendant also represented that the LAPD uses a different email system, but the 
City also could not provide responsive documents because the LAPD deleted 
emails after one year. Therefore, the LAPD had emails going only back as far as 
October 9, 2014. The City agreed to provide a declaration by October 27 attesting 
to this as well, /af.fflf 17-21. 

Following this meet and confer. Plaintiffs sent a letter narrowing the scope 
of the Requests for Production. Id.\ 24, Exh. Q. Plaintiffs agreed to significant 
limitations on the time frame of the requests, as requested by defendant. Plaintiffs 
also reiterated their request that the City disclose which departments it had 
searched for responsive documents, or identify which departments it either felt 
would be reasonable or that were likely to have responsive documents. 

The parties met and conferred again on October 16, 2015. Id.^ 25. In 
response to Plaintiffs ’ request that the City identify which departments were likely 
to have responsive documents. Defendant responded by stating that all departments 
within the City could have responsive documents. Id. 

During the meeting. Plaintiffs also requested additional information about 

those responses for which the City had agreed to produce responsive documents 

but had limited the responses based on its objections. Plaintiffs requested that the 

City identify 1) whether it had limited its responses to each request in any way and 

if so, what those limitations were, and 2) what documents were being withheld on 
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the basis of privilege. For each request, defendant refused to identify whether it 
was withholding responsive documents, what those documents were, or whether it 
had limited its search for responsive documents in any way. The call was 
interrupted by a fire alarm at the City; the parties agreed to continue the call and 
finish discussing the remainder of the requests. Id., < |f|f 25-27. 

The parties again met and conferred on October 19. The City agreed to 
supplement a number of responses and produce additional documents. Plaintiffs 
requested that the City provide those responses by October 27; the City refused, 
but agreed to respond by October 30. Id. 128. 

On October 27, Defendant did not produce the declarations as promised. 
Plaintiffs sent Defendant an email follow up, to which Defendant did not respond. 
Id.\ 29, Exh. R. 

On October 28, 2015 Plaintiffs again attempted to reach a resolution 
regarding defendant’s overbreadth objections and sent another meet and confer 
letter, offering to limit the initial search for responsive documents to six 
departments within the City that plaintiffs had identified as most likely to have 
responsive documents. These departments included the LAPD, Bureau of 
Sanitation Services, Bureau of Street Services, Public Works, the City Controller, 
the City Administrative Offices, the City Clerk, the City Council Committee on 
Economic Development and the new committee on Homelessness and Poverty, and 
the councilmembers from the district in which the BID was located. Id. ^f, Exh. S. 
Defendants did not respond to this letter. Nor did Defendant respond to Plaintiffs ’ 
second email asking about the declarations it had agreed to produce on October 27, 
2015. Id. 

On October 28, 2015, Defendant sent the declarations from the City 
Information Technology Department, id. 31, Exh. T., and on October 30, sent the 
LAPD declaration, id. U 32, Exh. U. The declaration regarding the LAPD made no 
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reference to the City’s previous statement that emails were destroyed after one 


year, and instead, discussed only the burden of conducting an LAPD-wide search 


of all emails. The declaration also asserted for the first time that the LAPD had 


changed email systems in March 2013, such that searching for responsive emails 


before this date was difficult. Plaintiffs sent Defendant a letter on November 3, 


2015, proposing limitations to the searches for responsive documents within the 


LAPD that would address Defendants’ concerns regarding burden. Defendant 


never responded to this letter. Id. f 35, Exh. W. 


On October 30, the City informed Plaintiffs that it would serve its 


supplemental responses by personal messenger on November 2. Id. f32. On 


November 2, Defendant left a voicemail for Plaintiffs counsel, informing them 


that the responses would not be ready until the end of the week. Id. f 33. On 


November 2, Plaintiffs sent a follow up letter, requesting that the responses be sent 


by personal service or email on November 6, the date defendants had agreed to 


send the responses. Id. ]f 34, Exh. V. 


Plaintiffs also requested that the City indicate whether the proposed 


limitations on departments were acceptable. Plaintiffs requested a response to this 


proposed limitation by November 4 and requested that, if the limitation was 


acceptable, that defendant provide responsive documents to the remaining requests 


for production by November 14. Id. 


On November 4, defendant sent a short email to Ms. Sweetser only, stating 


that she would produce supplemental responses by November 6 and documents by 


November 16. Defendant made no reference to the proposed limitations. 


Defendant served supplemental responses via U.S. mail on November 6, 


which were received by Plaintiffs on November 9. The majority of the 


supplemental responses simply elaborated on the “overbreadth” objection. The 


new objections completely ignored the significant concessions made by Plaintiffs 


10 


i T 
/ 




r i- ' . y, ' 11 .T'-I^' r 7 


r r- r -y ry " 77 ^■ p ; w " V '. u y r *-■ f /' 

i ' ^ > 

ft ■ 

* ' 


/ + 


* 

f 































. J*‘ ■ * 


•> 4 o « " •. 


■* v y-t s 

vt 1 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 




i ■ 


as to the scope of the requests. Defendant objected only to the original requests for 
production, stating that 15 years was too long, and that the definition of City 
encompassed 43 departments. The supplemental responses made no reference to 
the agreement by the parties to limit almost all requests to only five years, and 
Plaintiffs’ offer to limit the searches to only a handful of the 43 departments. 

The City agreed to provide responsive documents to more requests, but its 
responses remained extremely ambiguous. Defendant continued to refuse to state 
that it was producing all documents in its possession, custody or control or indicate 
what limitations, if any, the City placed on searches for responsive documents. 
Plaintiffs have no way of knowing whether the City was producing documents 
based on any of Plaintiffs’ proposed limitations, or whether the City was producing 
some documents but withholding others. The City also produced an amended 
privilege log, but again, the log failed to provide any information about the 
documents it was withholding, other than to state that it withholding “written and 
electronic communications between the Los Angeles City Attorney’s Office and its 
clients; attorney notes.” Id. f 1, Exh. E. 

On November 16, 2015, the City produced an additional 1500 pages of 
responsive documents. These consisted almost entirely of City Council files that 
are publically available on the City Clerk’s website. Defendant has provided no 
explanation in its responses that would explain the limitations used to produce 
these documents but exclude other highly relevant documents. 

b. Defendant’s Summary of Meet and Confer Efforts 

As stated above. Plaintiffs have failed to comply with Local Rule 37-1. 

There have been no requests made by Plaintiff to meet and confer with respect to 

the City’s Supplemental Responses. Nor did Plaintiffs’ counsel ever requested a 

meeting in advance of filing this motion. Local Rule 37-4 provides that “the 

failure of any counsel to comply with or cooperate in the foregoing procedures 
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may result in the imposition of sanctions.” The City submits that Plaintiffs ’ 
counsels’ failure to conduct a Local Rule 37-1 meeting and to insist that the City 
prepare its portion of a Joint Statement in a motion which should never have been 
brought, warrants sanctions against Plaintiffs’ counsel. 

Plaintiff’s portion of this Joint Stipulation, entitled “ MEET AND CONFER 
EFFORTS, a. Plaintiff’s Summary of Meet and Confer Efforts” should be 
disregarded in its entirety because it involves efforts to meet and confer before the 
City served its Supplemental Responses on November 6,2015. Moreover, this 
portion of the Joint Statement is over 6 pages long, and violates Local Rule 37-2.1 
which states that “no party’s introductory statement shall exceed three (3) pages in 
length.” Plaintiffs introductory statement totals 9 pages. 

ffl. SPECIFIC REQUESTS 
REQUEST FOR PRODUCTION NO. 4 

All DOCUMENTS constituting or referring or relating to LAPD’s policies, 
directives and orders that refer or relate to BID OFFICERS or any security officers or 
maintenance staff of any Business Improvement District. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request may seek 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 4 

Defendant objects to this request for production on the grounds that it is 

vague, overbroad, burdensome and oppressive. This request is burdensome and 

oppressive because it is not proportional to the needs of the case. This request as 
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presently worded seeks documents spanning over a 15 year range - from the year 
2000 up to the present. Defendant has searched for such records and is unable to 
determine that any such document exist. 

PLAINTIFFS’ ARGUMENT RE: REQUEST FOR PRODUCTION NO. 4 

Plaintiffs seek policies, directives and orders of the LAPD that refer to BID 
officers and maintenance staff, and documents that refer or relate to these policies. 
Defendants do not dispute that these documents are highly relevant. These 
documents pertain to one of the most central issues in the litigation against the 
City, namely the way in which LAPD interacts with BID officers. Plaintiffs allege 
that the BID worked in collaboration and cooperation with the City, and in 
particular, with officers in the Central division of the LAPD. Moreover, because 
Plaintiffs must establish Monell liability through inter alia proving a custom, 
policy, or practice, the requested documents are highly relevant to this litigation. 
See Green v. Baca, 219 F.R.D. 485,493 (C.D.Cal. 2003) (upholding a Magistrate 
Judge’s ruling requiring the production of documents necessary to show custom, 
policies or practices in part because of the importance of such a showing to 
establish Monell liability). This is more than sufficient to meet Plaintiff’s burden 
of showing good cause to support an order compelling the production of these 
documents. See U.S. v. American Optical Co., 39 F.R.D. 580, 585 (N.D.Cal. 1966) 
(“The burden of showing good cause may be sustained by showing relevancy and 
necessity”). 

Defendant does not outright refuse to produce responsive documents; 
however, it states that it has “searched for such records and is unable to determine 
that any such document exist [sic].” It is not enough for defendant to state that it 
cannot determine that any documents exist, particularly given that defendant has 
refused numerous requests by Plaintiffs to identify the scope of searches made for 
responsive documents. See Sweetser Deck, ^fjf 22,25, 35, Exhs. S, W. Defendant 
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“is under an affirmative duty to seek that information reasonably available to [it] 
from [its] employees, agents, or others subject to [its] control. ” A. Farber and 
Partners, Inc. v. Garber, 234 F.R.D. 186, 189 (C.D.Cal.,2006) (internal citations 
omitted); see also National Ass ’n of Radiation Survivors v. Turnage, 115 F.R.D. 
543, 555 (1987). And as a result of that search. Plaintiffs are entitled to either 
responsive documents, or an explicit statement from defendant, attesting that no 
responsive documents exist. SeeLouen v. Twedt, 236 F.R.D. 502, 505 
(E.D.Cal.,2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 WL 
4934178, at *3 (C.D.Cal., 2015). 

To the extent that Defendant is withholding documents on the basis of its 
objections, these are without merit. Defendant objected to this request (and every 
other request) on the ground that it was “vague, overbroad, burdensome and 
oppressive”. This objection is insufficient to sustain the objection. Josephs v. 
Harris Corp., 677 F.2d 985, 992 (3d Cir.1982). The party resisting discovery must 
instead “show specifically how ... each [request for production] is not relevant or 
how each question is overly broad, burdensome or oppressive. ” Id. See A. Farber 
and Partners, Inc. v. Garber, 234 F.R.D. 186,188 (C.D.Cal.2006) (citations 
omitted). It is not enough to even preserve an objection to simply assert boilerplate 
overbreadth. See Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of 
Mont., 408 F.3d 1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

In its supplemental responses, Defendant attempts to explain its overbreadth 
objection on the ground that the timeframe sought is overbroad; however. Plaintiffs 
agreed to limit this request to seven years, or six years prior to the filing of this 
litigation. See Sweetser Decl., ^ 14, Exh. P. This is a more than reasonable time 
frame for this request, given its centrality to plaintiffs’ claims and burden of 
proving liability, and particularly to the extent the policies remain in effect today. 
See U.S. v. Grinned Corp. United States 30 F.R.D. 358 (D.RI, 1962) (requiring the 
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production of an agreement entered into 50 years prior to the litigation because it 
remained in effect until 5 years before the litigation, and limiting the production of 
related documents to 10 years prior to the litigation). Plaintiffs are entitled to a 
clear statement of how many years’ worth of policies Defendant has searched for. 
DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 4 
The City’s supplemental response indicates that it has been unable to find 
any such documents. The City has complied with production request No. 4. 

Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiff’s Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City is not required under the law to provide a detailed synopsis of all 
the steps it took to search for documents. Indeed such information comes within 
the purview of the attorney client privilege and work product privilege. 

REQUEST FOR PRODUCTION NO. 5 

All DOCUMENTS constituting or related to LAPD’s policies, directives, 
and orders concerning the homeless population, including but not limited to the 
homeless population the Skid Row area. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 5 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request may seek 
information protected by the attorney client privilege, the work product privilege, 
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the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 5 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. It seeks all 
documents spanning over a 15 years range - from the year 2000 up to the present. 

Additionally, the term “related to” is overbroad. See Adobe Systems v. 
Christenson, No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D.Nev. 
2011), quoting Cardenas v. Dor el Juvenile Group, Inc., 230 F.R.D. 611, 623 (D. 
Kan. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 
burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discovery CardServs., No. 94-2304-EEO, 1996 U.S. Dist. 
LEXIS 10014, 1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 
“all documents concerning plaintiff’ is facially overbroad.) 

Further, this request may seek information protected by the attorney client 
privilege and the work product privilege. Without waiving said objections, 
defendant responds that it previously produced POST training materials relating to 
homelessness and mental health issues. 

PLAINTIFFS’ ARGUMENT RE: REQUEST FOR PRODUCTION NO. 5 

Plaintiffs are entitled to this information as LAPD’s policies, procedures and 

directives related to homelessness are relevant to the issue of whether LAPD had a 

custom, policy or practice that deprived homeless people of their rights. 

Defendant’s response that it objects on many grounds and is producing a 

single category of documents makes it impossible for Plaintiffs to determine 
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whether or to what extent defendant has limited its search based on its objections, 
or whether it is producing all responsive documents in its possession, custody, or 
control, as it is required to do. See Fed. R. Civ. Pro. 34; 37 (“[f]or purposes of this 
subdivision (a), an evasive or incomplete disclosure, answer, or response must be 
treated as a failure to disclose, answer, or respond”); Louen v. Twedt, 236 F.R.D. 
502, 505 (E.D.Cal. 2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 
WL 4934178, at *3 (C.D.Cal. 2015); see also Duran v. Cisco Systems, Inc., 258 
F.R.D. 375, 379-80 (C.D.Cal. 2009). 

To the extent Defendants did limit the search. Plaintiffs are entitled to a 
description of the search conducted. See Frenius Medical Care Holding v. Baxter 
Intern., Inc., 224 F.R.D. 644, 652 (N.D. Cal. 2004) (requiring responding party to 
produce a declaration under penalty of peijury detailing “the specific efforts made 
to locate responsive documents and that it has produced all documents that it has 
located”); Myhre v. Seventh-Day Adventist Church Reform Movement American 
Union Intern. Missionary Soc., 2014 WL 2965046, at *11 (S.D.Cal. 2014) 
(requiring the responding party to describe its attempts to locate responsive 
documents). And as a result of that search. Plaintiffs are entitled to either 
responsive documents, or a complete, explicit statement from defendant, attesting 
that no such documents exist. See Louen v. Twedt, 236 F.R.D. 502, 505 (E.D.Cal. 
2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 WL 4934178, at 
*3 (C.D.Cal. 2015). 

If Defendant did limit its search based on its objections, those objections are 
without merit. Plaintiffs are entitled to relevant documents, and the requested 
documents pertain to a critical issue in this case—whether the City was acting 
outside its policies when it assisted the BID officers in seizing homeless people’s 
property. Plaintiffs allege that the BID worked in collaboration and cooperation 
with the City, and in particular, with officers in the Central division of the LAPD. 
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Moreover, because Plaintiffs must establish Monell liability through inter alia 


proving a custom, policy, or practice, the requested documents are highly relevant 


to this litigation. See Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003) 


(upholding a Magistrate Judge’s ruling requiring the production of documents 


necessary to show custom, policies or practices in part because of the importance 


of such a showing to establish Monell liability). This is more than sufficient to 


meet Plaintiffs’ burden of showing good cause to support an order compelling the 


production of these documents. See U.S. v. American Optical Co., 39 F.R.D. 580, 


585 (N.D.Cal. 1966) (“The burden of showing good cause may be sustained by 


showing relevancy and necessity”). 


Where good cause is established “[t]he party who resists discovery has the 


burden to show that discovery should not be allowed, and has the burden of 


clarifying, explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 


F.R.D. 455, 458 (C.D.Cal.2002) (citations omitted). “[Gjeneral or boilerplate 


objections such as ‘overly burdensome and harassing’ are improper—especially 


when a party fails to submit any evidentiary declarations supporting such 


objections.” A. Farber and Partners, Inc. v. Garber, 234 F.R.D. 186, 188 


(C.D.Cal.2006) (citations omitted). “Similarly, boilerplate relevancy objections. 


without setting forth any explanation or argument why the requested documents 


are not relevant, are improper.” Id. 


Defendant’s objection that the request is “vague, overbroad, burdensome and 


oppressive” is insufficient to sustain its objection. Josephs v. Harris Corp., 677 


F.2d 985, 992 (3d Cir.1982). The party resisting discovery must instead ‘“show 


specifically how ... each interrogatory [or request for production] is not relevant or 


how each question is overly broad, burdensome or oppressive.’ ” Id. 


In its supplemental responses, Defendant attempts to explain its overbreadth 


objection on the ground that the timeframe sought is overbroad; however, the 
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parties agreed during the October 16, 2015 meeting that Plaintiffs’ limitation of 
five years was acceptable. The five year timeframe for these requests is more than 
reasonable, given its centrality to plaintiffs’ claims and burden of proving liability, 
and particularly to the extent the policies remain in effect today. See U.S. v. 
Grinnell Corp. United States 30 F.R.D. 358 (D.RI, 1962) (requiring the production 
of an agreement entered into 50 years prior to the litigation because it remained in 
effect until 5 years before the litigation, and limiting the production of related 
documents to 10 years prior to the litigation). 

Defendant also objects that the request also seeks documents related to these 
policies, procedures, and directives. The inclusion of the term “related to” does 
not render the request overbroad. The use of the phrase is extremely common in 
discovery: “A common method [of identifying documents sought] is to request all 
documents that ‘relate or refer’ to specified pertinent matters. The goal is that the 
designation be sufficient to apprise a person of ordinary intelligence what 
documents are required and that the court be able to ascertain whether the 
requested documents have been produced.” Wright & Miller, 8B Fed. Prac. & 
Proc. Civ. § 2211 (3d ed.). See also In RE: MGMMirage Securities Litigation, 
2014 WL 6675732 at *5 (interpreting a request for all information related to each 
and every allegation as reasonable); Dang v. Cross, 2002 WL 432197, at *4 
(C.D.Cal. 2002) (noting that “[a] rule prohibiting the use of the phrase “all 
documents” would prevent parties from ever knowing if an opposing party had 
produced all documents relevant to a particular issue). The test of whether a 
request is overbroad is not the inclusion of the phrase “relates to,” but rather, 
whether the subject matter itself is narrowly defined. RFP 5 identifies with 
precision the subject matter of the documents requested, namely policies, 
procedures and directives of the LAPD related to homelessness. 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 5 
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The City has already produced responsive documents. The City never 


agreed to delete its objections from its written supplemental responses to Plaintiffs 


Requests to Produce. 


Plaintiff has not complied with Local Rule 37-1. A party may not bring a 


motion to compel further responses to discovery without complying with Rule 37- 


1. The parties met and conferred about the City’s initial responses to Plaintiffs 


Request for Production of Documents served on September 15, 2015. The City 


agreed to prepare supplemental responses to Plaintiffs Production Requests and 


served those responses on November 6, 2015. The City then provided an additional 


2000 pages of documents to Plaintiffs. The parties have never met and conferred 


about the Supplemental responses. Moreover, Plaintiffs have never even requested 


that a meeting take place. 


REQUEST FOR PRODUCTION NO. 10 


All complaints, police reports or grievances filed with the CITY against or 


regarding CCEA and/or LADID, including but not limited to complaints, police 


reports, or grievances against or involving BID OFFICERS. 


RESPONSE TO REQUEST FOR PRODUCTION NO. 10 


Defendant objects to this request for production on the grounds that it is 


vague, overbroad, burdensome and oppressive. Without waiving said objections. 


and to the extent this request is not objectionable. Defendant produces responsive 


documents herewith. 


SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 10 


Defendant objects to this request for production on the grounds that it is 


vague, overbroad, burdensome and oppressive. 


This request is burdensome and oppressive because it is not proportional to 


the needs of the case. It seeks all documents relating or referring in any way to any 


grievance by any person filed with the any department in the City spanning over a 
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15 years range - from the year 2000 up to the present. This request as presently 
worded amounts to a “fishing expedition.” North River Insurance v. Greater New 
York Mutual Insurance Co., 872 F. Supp. 1411, 1412 (1995) (burdensome 
discovery, properly characterized as a fishing expedition, runs counter to the 
important but often neglected Rule 1 of the Federal Rules of Civil Procedure) 
Societe Nationale Industrielle Aerospatiale v. United States Dist. Court for 
Southern Dist. 482 U.S. 522 (1987) (discussing overriding interest in just, speedy, 
and inexpensive termination of litigation under Federal Rule 1). Additionally, this 
request is vague because it fails to specify with reasonable particularity as 
required by FRCP 34, the type of documents being sought and it fails to specify 
which departments in the City the records are sought from. This request, directed 
to “the City of Los Angeles,” defines the “City” as “any department, office, agency 
or entity within the City of Los Angeles, including but not limited to the Mayor’s 
Office, the City Council, Office of the City Attorney, the Office of the City Clerk, 
and the Los Angeles Police Department.” There are 43 different Departments in 
the City of Los Angeles. Complaints, grievances, and police reports against or 
involving about BID Officers are not searchable without the name of the 
complaining party, and the name of the City Department that the Complaint was 
made to. Conceivably, complains about BID officers could be made to any 
department of the City. Complaints conceivably could have been made to the 
Mayors Office or to any of the 15 City Council members during the past 15 years. 

Without waiving said objections, and to the extent this request is not 
objectionable. Defendant previously produced responsive documents consisting of 
Government Claims filed by the individual Plaintiffs. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 10 

Plaintiffs seek complaints, police reports or grievances filed with the City 
against LADID and/or CCEA. Plaintiffs allege that the City ratified the actions of 
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the LADID because it was put on notice of the actions of the LADID and CCEA 
and still renewed the LADID in 2014, while these violations are ongoing. The 
City argued in its motion to dismiss that this was insufficient to establish agency 
liability; the Court specifically ruled that Plaintiffs had alleged ratification, based 
on allegations of complaints. The City subsequently denied this in its answer, and 
therefore, the question of ratification is squarely at issue in the case. Plaintiffs are 
entitled to discovery into the grievances and complaints about LADID and CCEA 
received by defendant. “As sensitive as courts must be to the cost to litigants of 
discovery, when plaintiffs have made out a plausible ... claim they are entitled to 
discovery in order to determine what relief, if any, they should receive.” In re Rail 
Freight Fuel Surcharge Antitrust Litigation , 587 F. Supp. 2d 27 (D.D.C. 2008). 

Where good cause is shown, “[t]he party who resists discovery has the 
burden to show that discovery should not be allowed, and has the burden of 
clarifying, explaining, and supporting its objections.” DirecTV, Inc. v. Trone , 209 
F.R.D. 455, 458 (C.D.Cal.2002) (citations omitted). “The resisting party must 
demonstrate... that the documents are of such marginal relevance that the 
potential harm occasioned by discovery would outweigh the ordinary presumption 
in favor of broad disclosure .” Quiroz v. Cate , 2012 WL 3236490, at *4 (N.D.Cal. 
2012) (internal citations omitted). 

Defendant objected to this request (and every other request) on the ground 
that it was “vague, overbroad, burdensome and oppressive”. This objection is 
insufficient to sustain the objection. Josephs v. Harris Corp., 611 F.2d 985, 992 
(3d Cir.1982). The party resisting discovery must instead “ ‘show specifically how 
... each [request for production] is not relevant or how each question is overly 
broad, burdensome or oppressive. ’ ” Id. See A. Farber and Partners, Inc. v. 

Garber , 234 F.R.D. 186, 188 (C.D.Cal.2006) (citations omitted). It is not enough 

to even preserve an objection to simply assert boilerplate overbreadth. See 
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Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca , 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

Defendant objected in its supplemental response that the timeframe in the 
original request is overbroad and burdensome; however that objection is 
disingenuous. The parties agreed that Plaintiffs would limit most requests, 
including this Request for Production, to four years prior to the date of the filing of 
this litigation. See Sweetser Decl. ^ 28, Exh. S (confirming the parties’ agreement). 

As Plaintiffs explained during the meeting to confer with Defendant, 
Plaintiffs allege abuses by the Business Improvement District and the City, which 
have been ongoing for many years, and four years prior to the commencing of 
litigation includes the individual allegations and allegations of LA CAN members, 
as well as a reasonable time frame before the filing of Lavan v. City of Los 
Angeles. Given the centrality of these documents to Plaintiffs’ allegations, and the 
importance of the issues in this case, namely the constitutional rights of hundreds 
of people in Skid Row, Plaintiffs’ need for these documents outweighs the burden. 

Second, Defendant objects that Plaintiffs’ definition of CITY used in the 
Requests is overbroad because it includes all departments. City Council offices, 
and Office of the Clerk. Regardless of whether the requirement to produce 


2 Regardless of how Plaintiffs defined CITY in its request, the party in this 
litigation is the City, and it includes the departments, agencies and entities 
articulated in Plaintiffs’ definition of City. Plaintiffs rightly aimed its discovery to 
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documents in its possession, custody or control would require Defendant to search 
for responsive documents throughout the City, Plaintiffs have always been open to 
limiting the departments and agencies within the City that defendant must search 
for these highly relevant documents. Immediately upon receiving defendant’s 
clarification that its boilerplate objection on the basis of overbreadth was related to 
the definition of City, Plaintiffs agreed to limit the searches to departments most 
likely to have responsive documents. 

After defendant refused to provide Plaintiffs with a list of departments it had 
already searched, or that would be most likely to have responsive documents,' 
Plaintiffs themselves provided defendants with a list of city departments they 
believed would be most likely to have responsive documents (as demanded by 
defendants at their October 9,2015 meet and confer). This list includes the Los 
Angeles Police Department, the Bureau of Street Services and the Bureau of 


the party to the law suit, as required by Federal Rule of Civil Procedure Rule 26. 
And in response, the City has an affirmative obligation to search for responsive 
documents in its possession, custody, and control. A. Farber and Partners, Inc. v. 
Garber, 234 F.R.D. 186,189 (C.D.Cal., 2006). This includes documents that are 
in the possession, custody or control of any entity, department, or agency within 
the City. See Goodrich Corp. v. Emhart Industries, Inc., 2005 WL 6440828, at *1 
(C.D.Cal.,2005) (overruling an objection to a definition of YOU and YOUR as 
burdensome, when it included all subsidiaries, parent companies, and other entities 
within the control of the parent company). 

3 As discussed above, Plaintiffs proposed that they treat the issue of the size of the 
City similar to the procedure required for electronic discovery under Rule 26(b)(2). 
Plaintiffs proposed that Defendant identify enough information about the 
departments that it believed were too burdensome or costly to search and that were 
unlikely to yield substantial responsive documents, so that Plaintiffs could 
“evaluate the burdens and costs of providing the discovery and the likelihood of 
finding responsive information in the identified sources.” 2006 Advisory 
Committee Notes, Fed. R. Civ. Pro. 26. Defendant refused to provide this 
information. 
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Sanitation, which are responsible for cleaning the streets of Skid Row; the Office 
of the Clerk, which oversees Business Improvement Districts for the City; the City 
Attorney’s Office, which has had frequent communications with CCEA and the 
LADID related Lavan and pending legislation; the City Administrative Office, 
which is currently responsible for evaluating the City’s response to homelessness; 
and the Controller, which has audited BIDs in the past. Plaintiffs also agreed to 
limit the search to specific City Council offices: the district encompassing Skid 
Row, which currently is Council District 14, and prior to 2013, was Council 
District 9; the council districts of members of the Economic Development 
Committee, which has oversight over and creates BIDs, including CCEA, and the 
members of the Homelessness and Poverty Committee. Defendant simply ignored 
this letter and Plaintiffs’ significant concession and instead, produced supplemental 
responses with an objection to Plaintiffs original definition of City. 

Again, regardless of whether Plaintiffs’ original requests were reasonable, 
Plaintiffs ’ proposed limitation and process for proceeding with discovery tips the 
balance in favor of production. Defendants themselves identified the majority of 
the departments ultimately suggested by Plaintiffs. The departments identified are 
those departments that are most relevant to this litigation and are most likely to 
have the highly relevant documents that go directly to Plaintiffs’ allegations in this 


case. 


Finally, Defendant agreed to provide responsive documents only “to the 


extent this request is not objectionable” and stated that it was producing a single 
category of documents. This response has made it impossible for Plaintiffs to 
determine whether or to what extent defendant has limited its search based on its 
objections, or whether it is producing all responsive documents in its possession, 
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custody, or control, as it is required to do. See Fed. R. Civ. Pro. 34; 37 (“[f]or 
purposes of this subdivision (a), an evasive or incomplete disclosure, answer, or 
response must be treated as a failure to disclose, answer, or respond.”); Louen v. 
Twedt, 236 F.R.D. 502, 505 (E.D.Cal. 2006); Advanced Visual Image Design, LLC 
v. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015); see also Duran v. Cisco 
Systems, Inc., 258 F.R.D. 375, 379-80 (C.D.Cal. 2009). 

Plaintiffs attempted to clarify through the meet and confer process whether 
defendant has limited the request in any way, including as to the proposed 
timeframe or the departments and offices suggested by Plaintiffs; however, 
defendants have refused to provide this information. 

Plaintiffs are entitled to a description of the search conducted. Frenius 
Medical Care Holding v. Baxter Intern., Inc., 224 F.R.D. 644, 652 (N.D. Cal. 

2004) (requiring responding party to produce a declaration under penalty of pequry 
detailing “the specific efforts made to locate responsive documents and that it has 
produced all documents that it has located”); Myhre v. Seventh-Day Adventist 
Church Reform Movement American Union Intern. Missionary Soc., 2014 WL 
2965046, at *11 (S.D.Cal. 2014) (requiring the responding party to describe its 
attempts to locate responsive documents). And as a result of that search, Plaintiffs 
are entitled to either responsive documents, or a complete, explicit statement from 
defendant, attesting that no such documents exist. See Louen v. Twedt, 236 F.R.D. 
502, 505 (E.D.Cal.,2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 
WL 4934178, at *3 (C.D.Cal., 2015). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 10 

Plaintiff has not complied with Local Rule 37-1. A party may not bring a 

motion to compel further responses to discovery without complying with Rule 37- 

1. The parties met and conferred about the City’s initial responses to Plaintiff’s 

Request for Production of Documents served on September 15,2015. The City 
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agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 

V 

about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

REQUEST FOR PRODUCTION NO. 11 

All DOCUMENTS related to any investigation, response or 
COMMUNICATION regarding or related to any complaint, police report or 
grievance filed with the CITY against or regarding CCEA and/or LADID, 
including against or involving BID OFFICERS. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11 

Defendant objects to this request on the grounds that it is vague, overbroad, 
and unintelligible. As presently worded. Defendant is unable to respond. 
AMENDED REQUEST FOR PRODUCTION NO. 11 

All documents which relate to or were generated during any investigation, 
response, or communication which concerns any complaint, police report of 
grievance filed with the City concerning CCEA or LADID, including complaints, 
police reports, or grievances against or involving BID officers. 

RESPONSE TO AMENDED REQUEST FOR PRODUCTION NO. 11 
Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

This request is burdensome and oppressive because it is not proportional to 
the needs of the case. It seeks all documents relating or referring in any way to any 
grievance by any person filed with any department in the City spanning over a 15 
year range -- from the year 2000 up to the present. This request as presently 
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worded amounts to a “fishing expedition.” North River Insurance v. Greater New 
York Mutual Insurance Co., 872 F. Supp. 1411, 1412 (1995) (burdensome 
discovery, properly characterized as a fishing expedition, runs counter to the 
important but often neglected Rule 1 of the Federal Rules of Civil Procedure) 
Societe Nationale Industrielle Aerospatiale v. United States Dist. Court for 
Southern Dist. 482 U.S. 522 (1987) (discussing overriding interest in just, speedy, 
and inexpensive termination of litigation under Federal Rule 1). 

Additionally, this request is vague because it fails to specify with reasonable 
particularity as required by FRCP 34, the type of documents being sought and it 
fails to specify which departments in the City the records are sought from. This 
request, directed to “the City of Los Angeles,” defines the “City” as “any 
department, office, agency or entity within the City of Los Angeles, including but 
not limited to the Mayor’s Office, the City Council, Office of the City Attorney, 
the Office of the City Clerk, and the Los Angeles Police Department.” There are 
43 different Departments in the City of Los Angeles. Complaints, grievances, and 
police reports against or involving about BID Officers are not searchable without 
the name of the complaining party, and the name of the City Department that the 
Complaint was made to. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 

Systems v. Christenson , No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 

(D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 

unduly burdensome and require the respondent to guess or move through mental 

gymnastics to determine which of many pieces of paper may conceivably contain 

some detail, either obvious or hidden, within the scope of the request); see also, 

Pulsecard, Inc. v. Discovery Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014,1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 
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“all documents concerning plaintiff’ is facially overbroad.) 

Further, Defendant objects to this request on the grounds that it seeks 
information which is protected by the work product privilege, attorney client 
privilege (plaintiff seeks all documents in the possession of the City Attorney’s 
office) and third party right to privacy. 

Without waiving said objections, and to the extent this request is not 
objectionable. Defendant previously produced responsive documents consisting of 
Government Claims filed by the individual Plaintiffs. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 11 

Request for Production 11 seeks documents related to investigations or 
responses to complaints or grievances identified in Request for Production 10. As 
discussed above, Plaintiffs have not received all complaints or grievances, nor have 
Plaintiffs been informed that the City has performed any search for such 
complaints from the public beyond producing Plaintiffs’ tort claims back to them. 
Just as the complaints and grievances go directly to the issue of ratification and are 
highly relevant to the allegations in the Complaint, documents related to the City’s 
response to those complaints are highly relevant as well. This is sufficient to meet 
Plaintiffs’ burden of showing good cause to support an order compelling the 
production of these documents. See U.S. v. American Optical Co., 39 F.R.D. 580, 
585 (N.D.Cal. 1966). 

Defendant objected to this request (and every other request) on the ground 
that it was “vague, overbroad, burdensome and oppressive”. Specifically, 
Defendant objected in its supplemental response that the timeframe in the original 
request is overbroad. This objection is disingenuous. The parties agreed that 
Plaintiffs would limit most requests, including this Request for Production, to four 
years prior to the date of the filing of this litigation. See Sweetser Decl., |28, Exh. 
S (confirming the parties’ agreement). 
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This is reasonable - as Plaintiffs explained during the meeting to confer with 
Defendant, Plaintiffs allege abuses by the Business Improvement District and the 
City, which have been ongoing for many years. The time period going back to 
four years prior to the commencing of litigation includes the individual allegations 
and allegations of LA CAN members, as well as a reasonable time frame before 
the filing of Lavan v. City of Los Angeles. Given the centrality of these documents 
to Plaintiffs’ allegations, and the importance of the issues in this case, namely the 
constitutional rights of hundreds of people in Skid Row, Plaintiffs’ need for these 
documents outweighs the burden. 

Second, Defendant objects that Plaintiffs’ definition of CITY used in the 
Requests is overbroad because it includes all departments, City Council offices, 
and Office of the Clerk. 4 Regardless of whether the requirement to produce 
documents in its possession, custody or control would require defendant to search 
for responsive documents throughout the City, Plaintiffs have always been open to 
limiting the departments and agencies within the City that defendant must search 
for these highly relevant documents. Immediately upon receiving defendant’s 
clarification that its boilerplate objection on the basis of overbreadth was related to 
the definition of City, Plaintiffs agreed to limit the searches to departments most 
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4 . Regardless of how Plaintiffs defined CITY in their request, the party in this 
litigation is the City, and it includes the departments, agencies and entities in 
articulated in Plaintiffs’ definition of City. Plaintiffs rightly aimed their discovery 
to the party to the law suit, as required by Federal Rule of Civil Procedure Rule 26. 
And in response, the City has an affirmative obligation to search for responsive 
documents in its possession, custody, and control. A. Farber and Partners, Inc. v. 
Garber, 234 F.R.D. 186,189 (C.D.Cal. 2006). This includes documents that are in 
the possession, custody or control of any entity, department, or agency within the 
City. See Goodrich Corp. v. Emhart Industries, Inc., 2005 WL 6440828, at *1 
(C.D.Cal.,2005) (overruling an objection to a definition of YOU and YOUR as 
burdensome, when it included all subsidiaries, parent companies, and other entities 
within the control of the parent company). 
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likely to have responsive documents. 

After defendant refused to provide Plaintiffs with a list of departments it had 
already searched, or that would be most likely to have responsive documents, 5 
Plaintiffs themselves provided defendants with a list of city departments they 
believed would be most likely to have responsive documents (as demanded by 
defendants at their October 9,2015 meet and confer). This list includes the Los 
Angeles Police Department, the Bureau of Street Services and the Bureau of 
Sanitation, which are responsible for cleaning the streets of Skid Row; the Office 
of the Clerk, which oversees Business Improvement Districts for the City; the City 
Attorney’s Office, which has had frequent communications with CCEA and the 
LADID related Lavan and pending legislation; the City Administrative Office, 
which is currently responsible for evaluating the City’s response to homelessness; 
and the Controller, which has audited BIDs in the past. Plaintiffs also agreed to 
limit the search to specific City Council offices: the district encompassing Skid 
Row, which currently is Council District 14, and prior to 2013, was Council 
District 9; the council districts of members of the Economic Development 
Committee, which has oversight over and creates BIDs, including CCEA, and the 
members of the Homelessness and Poverty Committee. Defendant simply ignored 
this letter and Plaintiffs’ significant concession and instead, produced supplemental 


5 As discussed above, Plaintiffs proposed that they treat the issue of the size of the 
City similar to the procedure required for electronic discovery under Rule 26(b)(2). 
Plaintiffs proposed that Defendant identify enough information about the 
departments that it believed were too burdensome or costly to search and that were 
unlikely to yield substantial responsive documents, so that Plaintiffs could 
“evaluate the burdens and costs of providing the discovery and the likelihood of 
finding responsive information in the identified sources.” 2006 Advisory 
Committee Notes, Fed. R. Civ. Pro. 26. Defendant refused to provide this 
information. 
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responses with an objection to Plaintiffs original definition of City. 

Again, regardless of whether Plaintiffs’ original requests were reasonable, 
Plaintiffs’ proposed limitation and process for proceeding with discovery tips the 
balance in favor of production. Defendants themselves identified the majority of 
the departments ultimately suggested by Plaintiffs. The departments identified are 
those departments that are most relevant to this litigation and are most likely to 
have the highly relevant documents that go directly to Plaintiffs’ allegations in this 


case. 


Third, Defendant objects that the request is overbroad because it includes the 


term “related to.” Defendant also objects that the request also seeks documents 
related to the investigation of the grievances and complaints. The inclusion of the 
term “related to” does not render the request overbroad. The use of the phrase is 
extremely common in discovery: “A common method [of identifying documents 
sought] is to request all documents that ‘relate or refer’ to specified pertinent 
matters. The goal is that the designation be sufficient to apprise a person of 
ordinary intelligence what documents are required and that the court be able to 
ascertain whether the requested documents have been produced. ” Wright & 
Miller, 8B Fed. Prac. & Proc. Civ. § 2211 (3d ed.). See also In RE: MGMMirage 
Securities Litigation, 2014 WL 6675732 at *5 (interpreting a request for all 
information related to each and every allegation as reasonable); Dang v. Cross, 
2002 WL 432197, at *4 (C.D.Cal. 2002) (noting that “[a] rule prohibiting the use 
of the phrase “all documents” would prevent parties from ever knowing if an 
opposing party had produced all documents relevant to a particular issue). The test 
of whether a request is overbroad is not the inclusion of the phrase “relates to,” but 
rather, whether the subject matter itself is narrowly defined. RFP 11 seeks 
documents specifically related to the investigation or response to a complaint, 
received by the City, against LADID and/or CCEA. The subject matter is precise, 
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and therefore, the inclusion of the term “related to” does not render the request 
overly broad. 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 11 

The City has already produced responsive documents. The City never 
agreed to delete its objections from its written response to Plaintiffs Requests to 
Produce. Plaintiffs’ counsel has failed to comply with Local rule 7-3. 

REQUEST FOR PRODUCTION NO. 12 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 1,2000 
concerning strategies or polices for interacting with, handling, or otherwise dealing 
with the homeless population on Skid Row. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 12 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 12 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. 

Further, this request seeks documents containing information protected by 
the attorney client privilege, the work product privilege. 

Notwithstanding said objections, Defendant responds that it has searched for 
such documents and has been unable to find any such non-privileged documents. 
PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 12 
Plaintiffs seek email correspondence between the LAPD and CCEA and/or 
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LADID on matters directly relevant to this litigation. The documents sought by 
Plaintiffs are highly critical to this litigation, and Plaintiffs should be entitled to 
these documents. Plaintiffs allege that the City, including the LAPD and CCEA 
cooperated, collaborated, and conspired to seize homeless individuals’ property in 
Skid Row. Therefore, communications between defendants about strategies related 
to personal property are highly probative and critical to this litigation. This is 
particularly true given that Defendant City has denied these allegations and 
asserted that the LAPD does not cooperate with LADID/CCEA. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Plaintiffs are in possession of a number of email communications 
between LAPD, other departments within the City, and CCEA/LADID, and this 
suggests that there may be highly relevant email communications between officers 
and co mm and staff, and CCEA/LADID. Individuals within the CCEA 
communicated regularly with City employees and officials and LAPD officers, 
including command staff of the Central Division, regarding issues on the streets of 
Skid Row. Given the documents Plaintiffs have obtained from other sources, the 
likelihood of finding responsive, highly relevant and probative emails is very high. 
See Myers Decl., 8-9, Exhs. B, C, D. 

As a result of meet and confer efforts and in the interest of compromise. 
Plaintiffs have offered to limit the request to officers and command staff within the 
Central Division, which is the division responsible for policing Skid Row, the two 
departments within LAPD that plaintiffs understand are responsible for policies 
and procedures and directives, and the office of the Chief of Police. Plaintiffs have 
also agreed to limit this request to four years prior to the filing of this litigation. 

Despite these significant concessions by Plaintiffs, Defendant has not 
produced any responsive emails, but instead, has taken a number of seemingly 
contradictory positions regarding this request, including representing first that 
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searching for responsive documents would be impossible, see Sweetser Decl., f 33, 
Exh. U, and then less than a week later, representing in its supplemental responses 
that it conducted a diligent search and was unable to locate responsive documents. 

Plaintiffs have never taken the position that the individual emails of all 
LAPD personnel must be searched for responsive documents; instead. Plaintiffs 
have significantly narrowed their request in response to address defendants’ 
concerns. Given those limitations. Defendant’s position that the request is 
overbroad and not proportionate to the needs of the case is wholly unsupported. 
“Every lawsuit is burdensome and expensive to the party litigants, but where it is 
found necessary to bring about a fair, impartial and thorough administration of 
justice, all sources of information must be made available regardless of expense or 
inconvenience resulting therefrom. The mere fact that compliance with a discovery 
request will cause significant expense does not of itself justify denial of the 
request.” Biben v. Card, 119 F.R.D. 421,429 (W.D.Mo. 1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485,493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs any burden. Although defendants aver that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned, Plaintiffs allege that the City cooperated with 
CCEA to seize homeless individuals’ property in violation of their constitutional 
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rights. 

These documents are critical to proving Plaintiffs’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly given that the allegations and LAPD’s liability rest in 
large part on the communication between the two defendants. Emails are a written 
documentation of those communications. And because Defendant City has 
steadfastly denied allegations that LAPD and CCEA cooperate in any way in the 
policing of homelessness in Skid Row, these documents go to a contested and 
central issue in this case. 

Although Plaintiffs have a number of documents in their possession that 
would be responsive to Plaintiffs’ requests but have not been produced by 
defendant, defendant’s position that it has “made a diligent search for such 
documents and has been unable to find any such documents” is insufficient. 
Defendant has refused to identify the contours of any searches for responsive 
documents, as required by Federal Rule of Civil Procedure 26(b)(2) and Rule 34, 
and given the meet and confer efforts that preceded this response. Plaintiffs have 
reason to doubt either the sufficiency of the search for responsive documents or the 
veracity of this response. 

In its initial response to Plaintiffs’ requests for production, Defendant 
refused to produce documents responsive to this request, and failed to produce a 
single email responsive to any of Plaintiffs’ requests. During the parties’ meet and 
confer efforts. Plaintiffs raised concern about the lack of emails and offered to 
develop a search protocol or limit the request to parts of the LAPD most likely to 
have responsive documents. In response. Defendant represented that it could not 
produce any emails from or sent to LAPD before October 2014 because the LAPD 
deletes all emails after one year. Therefore, it was defendant’s position that the 
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only emails available were those sent or received on or after October 9, 2014. 


Defendant agreed provide a declaration to that effect by October 27, 2015. 


Plaintiffs confirmed this conversation in a letter to defendant on October 15, 2015 


See Sweetser Decl., ^ 24, Exh. Q. Defendant did not respond to this letter. 


On October 30, defendant provided Plaintiffs with a declaration attesting not 


to the LAPD’s policy of deleting emails, but instead, a conclusory declaration 


attesting that a search for responsive documents would be burdensome and to do so 


would be “impossible”. See Sweetser Decl., f 33, Exh. U. 


Plaintiffs responded to this request in writing on November 3, 2015 and 


proposed significant limitations designed to address the issues outlined in the 


declaration and to reach a compromise so that defendant could identify and 


produce responsive documents. Plaintiffs also proposed using search terms to limit 


the search for responsive documents, a common approach to email discovery. 


Plaintiffs asked for a response to the proposed limitations by November 4, 2015. 


Defendant also did not respond to this letter. On November 6, defendant 


served supplemental responses to each of Plaintiffs’ Requests for Production. 


Defendant simply elaborated on the original objections, but rather than addressing 


the proposed limitation, objected based on the original 15 year scope, rather than 


the extremely limited scope outlined in Plaintiffs’ letters. And despite its 


representation less than two weeks earlier that it would be impossible to search for 


responsive documents. Defendant responded to the request by stating that 


cc 


Notwithstanding said objections, defendant responds that it has made a diligent 


search for such documents and has been unable to find any such documents. 


95 


Defendant does not identify the search method used for find responsive 


documents and does not identify any documents it has not searched, as required by 


Federal Rule of Civil Procedure 26(b)(2). Its response that it has been unable to 


find any responsive documents is incredible, particularly in light of its 
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representation that conducting a search of all personnel would entail several 
thousand hours of employee time. 

Given this appearance of a contradiction, it is not sufficient for Defendant to 
simply state that it has “made a diligent search for such documents and has been 
unable to find any such documents.” Plaintiffs are entitled to a description of the 
search conducted. See Frenius Medical Care Holding v. Baxter Intern., Inc., 224 
F.R.D. 644, 652 (N.D. Cal. 2004) (requiring responding party to produce a 
declaration under penalty of perjury detailing “the specific efforts made to locate 
responsive documents and that it has produced all documents that it has located”), 
Myhre v. Seventh-Day Adventist Church Reform Movement American Union 
Intern. Missionary Soc., 2014 WL 2965046, at *11 (S.D.CaL 2014) (requiring the 
responding party to describe its attempts to locate responsive documents). And as 
a result of that search. Plaintiffs are entitled to either responsive documents, or a 
complete, explicit statement from defendant, attesting that no such documents 
exist, and the reason the documents do not exist. See Louen v. Twedt, 236 F.R.D. 
502, 505 (E.D.Cal.,2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 
WL 4934178, at *3 (C.D.Cal. 2015). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 12 

The City never agreed to provide supplemental responses without objections. 
Plaintiffs’ counsel has failed to comply with Local rule 7-3. 

REQUEST FOR PRODUCTION NO. 13 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
between the LAPD and the LADID and/or CCEA since January 1, 2000 
concerning strategies or polices for interacting with, handling, or otherwise dealing 
with property in Skid Row. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13 

Defendant objects to this request for production on the grounds that it is 
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vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 13 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. This request as 
presently worded seeks documents spanning over a 15 year range - from the year 
2000 up to the present. Further, this request may seek documents containing 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. 
Notwithstanding said objections, defendant responds that it has made a diligent 
search for such documents and has been unable to find any such documents. 
PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 13 

Plaintiffs seek email correspondence between the LAPD and CCEA and/or 
LADED on matters directly relevant to this litigation. The documents sought by 
Plaintiffs are highly critical to this litigation, and Plaintiffs are entitled to these 
documents. Plaintiffs allege that the City, including the LAPD and CCEA 
cooperated, collaborated, and conspired to seize homeless individuals’ property in 
Skid Row. Therefore, communications between defendants about strategies related 
to personal property are highly probative and critical to this litigation. This is 
particularly true given that Defendant City has denied these allegations and 
asserted that the LAPD does not cooperate with LADED/CCEA. 

As a result of meet and confer efforts and in the interest of compromise. 
Plaintiffs have offered to limit the request to officers and command staff within the 
Central Division, which is the division responsible for policing Skid Row, the two 
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departments within LAPD that plaintiffs understand are responsible for policies 
and procedures and directives, and the office of the Chief of Police. Plaintiffs have 
also agreed to limit this request to four years prior to the filing of this litigation. 

Despite these significant concessions by Plaintiff, Defendant has not 
produced any responsive emails, but instead, has taken a number of seemingly 
contradictory positions regarding this request, including representing first that 
searching for responsive documents would be impossible and then less than a week 
later, representing that it had searched for responsive documents and was unable to 
locate any responsive documents. 

As an initial matter, Plaintiffs have never taken the position that the 
individual emails of all LAPD personnel must be searched for responsive 
documents; instead. Plaintiffs have significantly narrowed their request in response 
to address defendants’ concerns. Given those limitations. Defendant’s position 
that the request is overbroad and not proportionate to the needs of the case is 
wholly unsupported. “Every lawsuit is burdensome and expensive to the party 
litigants, but where it is found necessary to bring about a fair, impartial and 
thorough administration of justice, all sources of information must be made 
available regardless of expense or inconvenience resulting therefrom. The mere 
fact that compliance with a discovery request will cause significant expense does 
not of itself justify denial of the request.” Biben v. Card, 119 F.R.D. 421, 429 
(W.D.Mo. 1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 
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There is no question that the need for access to email communications 
between defendants outweighs any burden. Although defendants aver that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned, the City cooperated with CCEA to seize homeless 
individuals’ property in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs ’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly given that the allegations and LAPD’s liability rest in 
large part on the communication between the two defendants. Emails are a written 
documentation of those communications. And because Defendant City has 
steadfastly denied allegations that LAPD and CCEA cooperate in any way in the 
policing of homelessness in Skid Row, these documents go to a contested and 
central issue in this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Plaintiffs are in possession of a number of email communications 
between LAPD and CCEA/LADID, and this suggests that there may be highly 
relevant email communications between officers and command staff, and 
CCEA/LADID. Individuals within the CCEA communicated regularly with City 
employees and officials and LAPD officers, including command staff of the 
Central Division, regarding issues on the streets of Skid Row. Given the 
documents Plaintiffs have obtained from other sources, the likelihood of finding 
responsive, highly relevant and probative emails is very high. See Myers Deck, 

8-9, Exhs. B, C, D. 

Although Plaintiffs have a number of documents in their possession that 
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would be responsive to Plaintiffs’ requests but have not been produced by 
defendant, defendant’s position that it has “made a diligent search for such 
documents and has been unable to find any such documents” is insufficient. 
Defendant has refused to identify the contours of any searches for responsive 
documents, as required by Federal Rule of Civil Procedure 26(b)(2) and Rule 34, 
and given the meet and confer efforts that preceded this response. Plaintiffs have 
reason to doubt either the sufficiency of the search for responsive documents or the 
veracity of this response. 

In its initial response to Plaintiffs’ requests for production. Defendant 
refused to produce documents responsive to this request, and failed to produce a 
single email responsive to any of Plaintiffs’ requests. During the parties’ meet and 
confer efforts. Plaintiffs raised concern about the lack of emails and offered to 
develop a search protocol or limit the request to parts of the LAPD most likely to 
have responsive documents. In response, Defendant represented that it could not 
produce any emails from or sent to LAPD before October 2014 because the LAPD 
deletes all emails after one year. Therefore, it was defendant’s position that the 
only emails available were those sent or received on or after October 9, 2014. 
Defendant agreed provide a declaration to that effect by October 27, 2015. 

Plaintiffs confirmed this conversation in a letter to defendant on October 15, 2015. 
See Sweetser Decl., Exh. Q. Defendant did not respond to this letter. 

On October 30, Defendant provided Plaintiffs with a declaration attesting 
not to the LAPD’s policy of deleting emails, but instead, a conclusory declaration 
attesting that a search for responsive documents would be burdensome and to do so 
would be “impossible”. Sweetser Decl. Exh. U. 

Plaintiffs responded to this request in writing on November 3, 2015 and 
proposed significant limitations to address the issues outlined in the declaration 
and to reach a compromise so that defendant could identify and produce responsive 
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documents. Plaintiffs also proposed using search terms to limit the search for 
responsive documents, a common approach to email discovery. Plaintiffs asked 
for a response to the proposed limitations by November 4, 2015. 

Defendant also did not respond to this letter. On November 6, defendant 
served supplemental responses to each of Plaintiffs’ Requests for Production. 
Defendant simply elaborated on the original objections, but rather than addressing 
the proposed limitation, objected based on the original 15 year scope, rather than 
the extremely limited scope outlined in Plaintiffs numerous letters. And despite 
its representation less than two weeks earlier that it would be impossible to search 
for responsive documents. Defendant responded to the request by stating that 
“Notwithstanding said objections, defendant responds that it has made a diligent 


search for such documents and has been unable to find any such documents. 


79 


Defendant does not identify the search method used to find responsive 
documents and does not identify any documents it has not searched, as required by 
Federal Rule of Civil Procedure 26(b)(2). Its response that it has been unable to 
find any responsive documents is incredible, particularly in fight of its 
representation that conducting a search of all personnel would entail several 
thousand hours of employee time. 

Given this appearance of a contradiction, it is not sufficient for Defendant to 
simply state that it has “made a diligent search for such documents and has been 
unable to find any such documents.” Plaintiffs are entitled to a description of the 
search conducted. See Frenius Medical Care Holding v. Baxter Intern., Inc., 224 
F.R.D. 644, 652 (N.D. Cal. 2004) (requiring responding party to produce a 
declaration under penalty of perjury detailing “the specific efforts made to locate 
responsive documents and that it has produced all documents that it has located”), 
Myhre v. Seventh-Day Adventist Church Reform Movement American Union 
Intern. Missionary Soc., 2014 WL 2965046, at *11 (S.D.Cal. 2014) (requiring the 
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responding party to describe its attempts to locate responsive documents). And as 
a result of that search. Plaintiffs are entitled to either responsive documents, or a 
complete, explicit statement from defendant, attesting that no such documents exist 
and the reason they do not exist. See Louen v. Twedt, 236 F.R.D. 502, 505 
(E.D.Cal.,2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 WL 
4934178, at *3 (C.D.Cal. 2015). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 13 

Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 


REQUEST FOR PRODUCTION NO. 16 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID regarding the enforcement of Los Angeles Municipal Code 
Section 56.11. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 16 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
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the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. Additionally, this request seeks information which 
violates third parties ’ right to privacy. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 16 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. 
Additionally, this request seeks information which violates third parties’ right to 
privacy. 

This request is burdensome and oppressive because it is not proportional to 
the needs of the case. It seeks spanning over a 15 year range — from the year 2000 
up to the present. Moreover, this request, directed to the “City’ which is defined 
by Plaintiffs as “any department, office, agency or entity within the City of Los 
Angeles, including but not limited to the Mayor’s Office, the City Council, Office 
of the City Attorney, the Office of the City Clerk, and the Los Angeles Police 
Department” encompasses 43 different Departments in the City of Los Angeles. 
Additionally, this request is vague because it fails to specify with reasonable 
particularity as required by FRCP 34, the type of documents being sought and it 
fails to specify which departments in the City the records are sought from. 

The term “relating to” is overbroad. See Adobe Systems v. Christenson, No. 
10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev2011), quoting 
Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 623 (D. Kan. 2005) 
(Requests seeking documents “regarding” or “relating to” are unduly burdensome 
and require the respondent to guess or move through mental gymnastics to 
determine which of many pieces of paper may conceivably contain some detail, 
either obvious or hidden, within the scope of the request); see also, Pulsecard, Inc. 
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v. Discovery Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. LEXIS 10014, 1996 
WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking “all documents 
concerning plaintiff’ is facially overbroad.) 

Without waiving said objections. Defendant responds that it will produce 
responsive documents. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 16 

Request 16 is one of a number of requests for communications between the 
City and CCEA, to which Defendant has failed to produce responsive documents. 
In fact, Defendant has refused to produce any email communications between the 
two defendants on any topic related to this litigation, regardless of how narrowly 
tailored the request is drawn, and how many attempts Plaintiffs have made to limit 
the requests to address Defendant’s burden objections. 

This specific request calls for the production of communications between the 
City and CCEA related to the enforcement of Los Angeles Municipal Code section 
56.11, which relates to the storage or placement of personal property on the 
sidewalk. The ordinance was used to justify the seizure of property by the City in 
Lavan, and it is frequently used as the basis for stopping, questioning, or ticketing 
individuals in Skid Row. Discussions between the two Defendants about Los 
Angeles Municipal Code 56.11 are highly relevant to the allegation that CCEA 
enforced the ordinance without any authority to do so, as well as the issue of 
cooperation between the City and the CCEA related to that enforcement. 

As an initial matter. Defendant’s response to this request is extremely 
ambiguous. Defendant responses in its November 6, 2015 supplemental response 
that it will produce responsive documents; however, when the City produced these 
responsive documents on November 16, the production did not include any email 
communications or other correspondence between defendants. Moreover, on 
October 28, 2015, before Defendant produced its supplemental responses, 
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Defendant provided Plaintiffs with a declaration from the City Information 
Technology agency stating that the City could not produce any emails from its 
archives during a transition to a new email system, which would likely run through 
January 2016 or later. Sweetser Decl. ^ 30, Exh. T. Defendant also provided a 
separate declaration from the LAPD, stating that the search for responsive emails 
would be too burdensome. Id.] J 31, Exh. U. 

Defendant’s written response that it intends to produce responsive 
documents, in light of these representations and given that no emails have been 
produced, is extremely ambiguous. It also makes it impossible for Plaintiffs to 
determine whether or to what extent defendant has limited its search based on its 
objections, or whether it is producing all responsive documents in its possession, 
custody, or control, as it is required to do. See Fed. R. Civ. Pro. 34; 37 (“[f]or 
purposes of [a motion to compel], an evasive or incomplete disclosure, answer, or 
response must be treated as a failure to disclose, answer, or respond.”); Louen v. 
Twedt, 236 F.R.D. 502, 505 (E.D.Cal. 2006); Advanced Visual Image Design, LLC 
v. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015); see also Duran v. Cisco 
Systems, Inc., 258 F.R.D. 375, 379-80 (C.D.Cal. 2009). Plaintiffs attempted 
numerous times to clarify what documents Defendant intends to produce, whether 
it is withholding other documents responsive to the requests, or whether it has 
limited its search in any way, but Defendant refused to provide this information. 

If Defendant does maintain that it has produced all responsive documents, 
Plaintiffs should be entitled to a description of the search conducted. Frenius 
Medical Care Holding v. Baxter Intern., Inc., 224 F.R.D. 644, 652 (N.D. Cal. 

2004) (requiring responding party to produce a declaration under penalty of peijury 
detailing “the specific efforts made to locate responsive documents and that it has 
produced all documents that it has located”); Myhre v. Seventh-Day Adventist 
Church Reform Movement American Union Intern. Missionary Soc., 2014 WL 
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2965046, at *11 (S.D.Cal. 2014) (requiring the responding party to describe its 
attempts to locate responsive documents). And as a result of that search. Plaintiffs 
are entitled to either responsive documents, or a complete, explicit statement from 
defendant, attesting that no such documents exist and the reason they do not exist. 
See Louen v. Twedt, 236 F.R.D. 502, 505 (E.D.Cal.,2006); Advanced Visual Image 
Design, LLC v. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015). 

Because Defendant has steadfastly refused to provide this information, and 
particularly because Defendant has asserted that the production of responsive 
emails would be too burdensome, Plaintiffs have no choice but to assume that 
Defendant has limited its response and move to compel the production of all 
responsive documents, subject to the limitations to which Plaintiffs have already 
agreed. 

Plaintiffs are entitled to discovery on relevant matters. “Relevancy should 
be construed liberally and with common sense and discovery should be allowed 
unless the information sought has no conceivable bearing on the case.” Nadler v. 
Nature's Way Products, LLC, 2014 WL 5761122, at *2 (C.D.Cal. 2014) (citing 
Soto v. City of Concord, 162 F.R.D. 603, 610 (N.D.Cal.1995)). Defendant does 
not explain how communications between the City, including the LAPD and the 
City Attorney’s office, and CCEA that refer or relate to the enforcement of an 
ordinance at the center of this litigation is not relevant. 

Where relevance is shown, “[t]he party who resists discovery has the burden 
to show that discovery should not be allowed, and has the burden of clarifying, 
explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 F.R.D. 455, 
458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate.. . 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure .” Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012) 
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(internal citations omitted). 

Defendant primarily objects to Plaintiffs’ request for communications 
because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection, Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Decl. 130, Exh. T, 131, Exh. U. 6 * 

First, the fact that the search for responsive email communications would 
include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request.” Biben v. 
Card, 119 F.R.D. 421, 429 (W.D.Mo.,1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 


6 The City has represented that it uses two separate email systems within the City: 
one for the Los Angeles Police Department and one for the rest of the City. 
Therefore, the City provided declarations from both the City Information 
Technology Agency and the LAPD. See Sweetser Decl., If 17. 
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between Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned. Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals ’ 
property in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs ’ case and go directly to the 
allegation that LAPD and CCE A cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
and probative emails is very high. See Myers Decl. 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
important as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications. Defendant simply objects that 
a City-wide or LAPD-wide search for email is burdensome and provides 
declarations in support of this contention. But far from demonstrating the burden 
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of Plaintiffs ’ request, the declarations produced by Defendant are conclusory and 
speculative. The declaration from the City’s Chief Information Technology 
Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser DecL If 30, Exh. T (Decl. of Lung Tam, f 5) 
(describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 
2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Decl. Tf 20, the declaration 
provided by the City does not support this. See Sweetser Decl. 130, Exh. T. 
Instead, the declaration indicates that email archives cannot be accessed. Id. In 
feet, on the same day that Defendant produced its supplemental document 
production. Plaintiffs’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 
2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
attached. 7 See Myers Decl. f 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 


7 Although the request for records was unrelated to this litigation, many of the 
emails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
responses. See e.g., Myers Decl., 15, Exh. A-l (email between Bureau of 
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Moreover, Plaintiffs have attempted to address defendant’s objections by 
significantly circumscribing the scope of its requests. First, while Defendant 
objected in its supplemental response that the timeframe in the original request is 
overbroad and burdensome, this objection is disingenuous. The parties agreed that 
Plaintiffs would limit most requests, including this Request for Production, to four 
years prior to the date of the filing of this litigation. See Sweetser Decl. 30, Exh. 
S (confirming the parties’ agreement). This proposed timeframe is reasonable, 
given the allegations in the complaint. As Plaintiffs explained during the meeting 
to confer with Defendant, Plaintiffs allege abuses by the Business Improvement 
District and the City, which have been ongoing for many years, and four years 
prior to the commencing of litigation includes the individual allegations and 
allegations of LA CAN members, as well as a reasonable time frame before the 
filing of Lavan v. City of Los Angeles. 

Second, Defendant raises concerns about Plaintiffs’ definition of CITY, 
which includes all departments, City Council offices, and Office of the Clerk. 
Regardless of whether the requirement to produce documents in its possession. 
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Sanitation employees discussing the City’s decision to move the storage facility for 
property seized by the City from a City lot to the CCEA storage facility). 
s Regardless of how Plaintiffs defined CITY in their request, the party in this 
litigation is the City, and it includes the departments, agencies and entities in 
articulated in Plaintiffs’ definition of City. Plaintiffs rightly aimed their discovery 
to the party to the law suit, as required by Federal Rule of Civil Procedure Rule 26. 
And in response, the City has an affirmative obligation to search for responsive 
documents in its possession, custody, and control. A. Farber and Partners, Inc. v. 
Garber , 234 F.R.D. 186,189 (C.D.Cal. 2006). This includes documents that are in 
the possession, custody or control of any entity, department, or agency within the 
City. See Goodrich Corp. v. Emhart Industries, Inc., 2005 WL 6440828, at *1 
(C.D.Cal. 2005) (overruling an objection to a definition of YOU and YOUR as 
burdensome, when it included all subsidiaries, parent companies, and other entities 
within the control of the parent company). 
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custody or control would require defendant to search for responsive documents 
throughout the City, Plaintiffs have always been open to limiting the departments 
and agencies within the City that defendant must search for these highly relevant 
documents. After Defendants denied Plaintiffs’ repeated requests to identify 
departments it had already searched or that were likely to have responsive 
documents, 9 Plaintiffs themselves provided defendants with a list of city 
departments they believed would be most likely to have responsive documents (as 
demanded by Defendants at their October 9, 2015 meet and confer). See Sweetser 
Deck, f 30, Exh. S. This list includes the Los Angeles Police Department, the 
Bureau of Street Services and the Bureau of Sanitation, which are responsible for 
cleaning the streets of Skid Row; the Office of the Clerk, which oversees Business 
Improvement Districts for the City; the City Attorney’s Office, which has had 
frequent communications with CCEA and the LADID related to Lavan and 
pending legislation; the City Administrative Office, which is currently responsible 
for evaluating the City’s response to homelessness; and the Controller, which has 
audited BIDs in the past. Plaintiffs also agreed to limit the search to specific City 
Council offices: the district encompassing Skid Row, which currently is Council 
District 14, and prior to 2013, was Council District 9; the council districts of 
members of the Economic Development Committee, which has oversight over and 


9 As discussed above, Plaintiffs proposed that they treat the issue of the size of the 
City similar to the procedure required for electronic discovery under Rule 26(b)(2). 
Plaintiffs proposed that Defendant identify enough information about the 
departments that it believed were too burdensome or costly to search and that were 
unlikely to yield substantial responsive documents, so that Plaintiffs could 
“evaluate the burdens and costs of providing the discovery and the likelihood of 
finding responsive information in the identified sources.” 2006 Advisory 
Committee Notes, Fed. R. Civ. Pro. 26. Defendant refused to provide this 
information. 
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creates BIDs, including CCEA, and the members of the Homelessness and Poverty 
Committee. The departments identified are those departments that are most 
relevant to this litigation and are most likely to have the highly relevant documents 
that go directly to Plaintiffs’ allegations in this case; Defendants themselves 
identified the majority of the departments ultimately suggested by Plaintiffs. 
Defendant failed to even respond to this proposed compromise, choosing instead to 
simply submit supplemental responses with an objection to the original definition 
of City. 

Finally, the use of “related to” in requests is common in discovery and does 
not alone make a request overbroad: “A common method [of identifying 
documents sought] is to request all documents that ‘relate or refer’ to specified 
pertinent matters. The goal is that the designation be sufficient to apprise a person 
of ordinary intelligence what documents are required and that the court be able to 
ascertain whether the requested documents have been produced.” Wright & 

Miller, 8B Fed. Prac. & Proc. Civ. § 2211 (3d ed.). See also In RE: MGMMirage 
Securities Litigation , 2014 WL 6675732 at *5 (interpreting a request for all 
information related to each and every allegation as reasonable). The test of 
whether a request is overbroad is not the inclusion of the phrase “relates to,” but 
rather, whether the subject matter itself is narrowly defined. 

Here, the request is very narrow: far from seeking all communications 
between defendants. Plaintiffs seek communications only on a discrete topic, 
namely the enforcement of LAMC Section 56.11. Plaintiffs also seek documents 
that refer to these communications, but this also does not render the request 
overbroad. See Dang v. Cross, 2002 WL 432197, at *4 (C.D.Cal. 2002) (noting 
that “[a] rule prohibiting the use of the phrase “all documents” would prevent 
parties from ever knowing if an opposing party had produced all documents 
relevant to a particular issue). Plaintiffs seek documents, if any, that discuss 
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communications with CCEA about Lavan. These would be as equally relevant to 
the litigation because they could demonstrate the City’s intentions or actions based 
on communications with CCEA. This request is narrowly tailored and aimed at 
responsive, probative documents. 

Defendant also makes a boilerplate objection on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Plaintiffs do not seek attorney-client communications related to 
this litigation or the provision of legal services, or attorney notes. To the extent 
there are other documents that have been withheld on the basis of these privileges. 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 16 

Plaintiff has not complied with Local Rule 37-1. A party may not 
bring a motion to compel further responses to discovery without complying with 
Rule 37-1. The parties met and conferred about the City’s initial responses to 
Plaintiff’s Request for Production of Documents served on September 15, 2015. 

The City agreed to prepare supplemental responses to Plaintiff 5 s Production 
Requests and served those responses on November 6, 2015. The City then 
provided an additional 2000 pages of documents to Plaintiffs. The parties have 
never met and conferred about the Supplemental responses. Moreover, Plaintiffs 
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have never even requested that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

REQUEST FOR PRODUCTION NO. 17 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID regarding the enforcement of Los Angeles Municipal Code 
Section 41.18. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. Additionally, this request seeks information which 
violates third parties’ right to privacy. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 17 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

This request is burdensome and oppressive because it is not proportional to 
the needs of the case. Moreover, this request, directed to the “City” which is 
defined by Plaintiffs as “any department, office, agency or entity within the City of 
Los Angeles, including but not limited to the Mayor’s Office, the City Council, 
Office of the City Attorney, the Office of the City Clerk, and the Los Angeles 
Police Department” encompasses 43 different Departments in the City of Los 
Angeles. 

Additionally, this request is vague because it fails to specify with reasonable 
particularity as required by FRCP 34, the type of documents being sought and it 
fails to specify which departments in the City the records are sought from. 

56 


TC-3t-«} -,y ■*.«" L ** 


•~ 9 . —— nrr""fr r 




, ■ » ■■■■ | ■■ " ’ m >,/ - ? m » ' v-y$ a f : .T.y^ r r 1 

’’ . j 11 v ‘ a " ' . " *' * * - . . « * • 4 v 

. * * » * 


< r 


a * 



















d 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 < _ 







- i 


> , r' 


1 ;' 


if 4 v > Vi 


* 1 


,V -.’V/ 


* V- r ;5 



Wamnk 


Further, the term “related to” is overbroad. See Adobe Systems v. 
Christenson , No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 (D. Nev 
2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 623 (D. 
Kan. 2005) (Requests seeking documents “regarding” or “relating to” are unduly 
burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discovery Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 
LEXIS 10014, 1996 WL 397567 at *6 (D. Kan. July 11,1996) (a request seeking 
“all documents concerning plaintiff’ is facially overbroad.) 

Further, this request seeks documents containing information protected by 
the attorney client privilege, and the work product privilege. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 17 
Request 17 is one of a number of requests for communications between the 


City and CCEA, to which defendant has failed to produce responsive documents. 

In fact, defendant has refused to produce any email communications between the 
two defendants on any topic related to this litigation, regardless of how narrowly 
tailored the request is drawn, and how many attempts Plaintiffs have made to limit 
the requests to address defendant’s burden objection. 

In this request, Plaintiffs seek communications between the City and CCEA 
related to the enforcement of Los Angeles Municipal Code section 41.18(d), which 
prohibits sleeping, sitting, or lying on the sidewalk. This ordinance is also the 
subject of a settlement agreement that resulted from a class action filed against the 
City for violating homeless individuals’ civil rights. The municipal code is 
frequently used to get individuals to move from locations within Skid Row, and 
communications between the City and CCEA about enforcement of the ordinance 
would be relevant to show the ways in which the defendants interact around 
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homeless individuals. 

Defendant makes only boilerplate objections why Plaintiffs are not entitled 
to these documents, including relevance, overbreadth, and a number of privilege. 
These objections are without merit, and do not justify such a wholesale denial of 
access to relevant and responsive discovery. 

Plaintiffs are entitled to discovery on relevant matters. “Relevancy should 
be construed liberally and with common sense and discovery should be allowed 
unless the information sought has no conceivable bearing on the case.” Nadler v. 
Nature's Way Products, LLC, 2014 WL 5761122, at *2 (C.D.Cal. 2014) (citing 
Soto v. City of Concord, 162 F.R.D. 603, 610 (N.D.Cal.1995)). Defendant does 
not explain how communications between the City, including the LAPD and the 
City Attorney’s office, and CCEA that refer or relate to the enforcement of an 
ordinance at the center of this litigation is not relevant. 

Where relevance is shown, “[t]he party who resists discovery has the burden 

to show that discovery should not be allowed, and has the burden of clarifying, 

/ 

explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 F.R.D. 455, 
458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate... 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure .” Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012) 
(internal citations omitted). 

Defendant primarily objects to Plaintiffs’ request for communications 
because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection. Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
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emails related to this litigation. See Sweetser Decl. f 30, Exh. T, If 31, Exh. U. 10 

First, the fact that the search for responsive email communications would 
include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request.” Biben v. 
Card , 119 F.R.D. 421, 429 (W.D.Mo. 1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned. Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals ’ 


10 The City has represented that it uses two separate email systems within the City: 
one for the Los Angeles Police Department and one for the rest of the City. 
Therefore, the City provided declarations from both the City Information 
Technology Agency and the LAPD. See Sweetser Dec!., Tf 17. 
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property in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
and probative emails is very high. See Myers Decl. fflf 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 

support the complete denial of highly relevant, probative discovery on a matter as 

important as the constitutional rights of a large number of people. To support the 

complete denial of access to email communications, Defendant simply objects that 

a City-wide or LAPD-wide search for email is burdensome and provides 

declarations in support of this contention. But far from demonstrating the burden 

of Plaintiffs’ request, the declarations produced by Defendant are conclusory and 

speculative. The declaration from the City’s Chief Information Technology 

Analyst demonstrate that City-wide searches for emails are possible within the City 

and that electronic discovery of emails is in fact common in litigation to which the 

City is a party. See Sweetser Deck, f 30, Exh. T (Decl. of Lung Tam, ^ 5) 

(describing the queue created by the City to respond to electronic discovery 
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requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 
2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Decl., 120, the declaration 
provided by the City does not support this. See Sweetser Decl., f 30, Exh. T. 
Instead, the declaration indicates that email archives cannot be accessed. Id. In 
fact, on the same day that Defendant produced its supplemental document 
production, Plaintiffs’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 
2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
attached. 11 See Myers Decl., f 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 

Plaintiffs have attempted to address defendant’s objections by significantly 
circumscribing the scope of its requests. Defendant raises concerns about 
Plaintiffs’ definition of CITY, which includes all departments. City Council 
offices, and Office of the Clerk. Regardless of whether the requirement to 


1 Although the request for records was unrelated to this litigation, many of the 
emails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
responses. See e.g., Myers Decl., f 5, Exh. B-l (email between Bureau of 
Sanitation employees discussing the City’s decision to move the storage facility for 
property seized by the City from a City lot to the CCEA storage facility). 

2 Regardless of how Plaintiffs defined CITY in their request, the party in this 
litigation is the City, and it includes the departments, agencies and entities in 
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produce documents in its possession, custody or control would require defendant to 
search for responsive documents throughout the City, Plaintiffs have always been 
open to limiting the departments and agencies within the City that defendant must 
search for these highly relevant documents. After Defendants denied Plaintiffs’ 
repeated requests to identify departments it had already searched or that were 
likely to have responsive documents, 13 Plaintiffs themselves provided defendants 
with a list of city departments they believed would be most likely to have 
responsive documents (as demanded by Defendants at their October 9,2015 meet 
and confer). See Sweetser Decl., 30, Exh. S. This list includes the Los Angeles 
Police Department, the Bureau of Street Services and the Bureau of Sanitation, 
which are responsible for cleaning the streets of Skid Row; the Office of the Clerk, 
which oversees Business Improvement Districts for the City; the City Attorney’s 


articulated in Plaintiffs ’ definition of City. Plaintiffs rightly aimed their discovery 
to the party to the law suit, as required by Federal Rule of Civil Procedure Rule 26. 
And in response, the City has an affirmative obligation to search for responsive 
documents in its possession, custody, and control. A. Farber and Partners, Inc. v. 
Garber, 234 F.R.D. 186, 189 (C.D.Cal. 2006). This includes documents that are in 
the possession, custody or control of any entity, department, or agency within the 
City. See Goodrich Corp. v. Emhart Industries, Inc., 2005 WL 6440828, at *1 
(C.D.Cal. 2005) (overruling an objection to a definition of YOU and YOUR as 
burdensome, when it included all subsidiaries, parent companies, and other entities 
within the control of the parent company). 

13 As discussed above. Plaintiffs proposed that they treat the issue of the size of the 
City similar to the procedure required for electronic discovery under Rule 26(b)(2). 
Plaintiffs proposed that Defendant identify enough information about the 
departments that it believed were too burdensome or costly to search and that were 
unlikely to yield substantial responsive documents, so that Plaintiffs could 
“evaluate the burdens and costs of providing the discovery and the likelihood of 
finding responsive information in the identified sources.” 2006 Advisory 
Committee Notes, Fed. R. Civ. Pro. 26. Defendant refused to provide this 
information. 
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Office, which has had frequent communications with CCEA and the LADID 
related to Lavan and pending legislation; the City Administrative Office, which is 
currently responsible for evaluating the City’s response to homelessness; and the 
Controller, which has audited BIDs in the past. Plaintiffs also agreed to limit the 
search to specific City Council offices: the district encompassing Skid Row, which 
currently is Council District 14, and prior to 2013, was Council District 9; the 
council districts of members of the Economic Development Committee, which has 
oversight over and creates BIDs, including CCEA, and the members of the 
Homelessness and Poverty Committee. The departments identified are those 
departments that are most relevant to this litigation and are most likely to have the 
highly relevant documents that go directly to Plaintiffs’ allegations in this case; 
Defendants themselves identified the majority of the departments ultimately 
suggested by Plaintiffs. Defendant failed to even respond to this proposed 
compromise, choosing instead to simply submit supplemental responses with an 
objection to the original definition of City. 

Finally, the use of “related to” in requests is common in discovery and does 
not alone make a request overbroad: “A common method [of identifying 
documents sought] is to request all documents that ‘relate or refer’ to specified 
pertinent matters. The goal is that the designation be sufficient to apprise a person 
of ordinary intelligence what documents are required and that the court be able to 
ascertain whether the requested documents have been produced.” Wright & 

Miller, 8B Fed. Prac. & Proc. Civ. § 2211 (3d ed.). See also In RE: MGMMirage 
Securities Litigation , 2014 WL 6675732 at *5 (interpreting a request for all 
information related to each and every allegation as reasonable). The test of 
whether a request is overbroad is not the inclusion of the phrase “relates to,” but 
rather, whether the subject matter itself is narrowly defined. 

Here, the request is very narrow: far from seeking all communications 
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between defendants, Plaintiffs seek communications only on a discrete topic, 
namely the enforcement of LAMC Section 41.18(d). Plaintiffs also seek 
documents that refer to these communications, but this also does not render the 
request overbroad. See Dang v. Cross, 2002 WL 432197, at *4 (C.D.Cal. 2002) 
(noting that “[a] rule prohibiting the use of the phrase “all documents” would 
prevent parties from ever knowing if an opposing party had produced all 
documents relevant to a particular issue). Plaintiffs seek documents, if any, that 
discuss communications with CCEA about the municipal code. These would be 
as equally relevant to the litigation because they could demonstrate the City’s 
intentions or actions based on communications with CCEA. This request is 
narrowly tailored and aimed at responsive, probative documents. 

Defendant also makes a boilerplate objection on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege. 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 




attorney notes. 




Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges, 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 17 
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Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6,2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 


REQUEST FOR PRODUCTION NO. 23 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID related to or regarding the storage of property taken, seized, 
or otherwise obtained by the CITY. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 23 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
protected by the attorney client privilege, the work product privilege, the official 
information privilege, the self-critical analysis privilege and the deliberative 
process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 23 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
protected by the attorney client privilege, the work product privilege, the self- 
critical analysis privilege and the deliberative process privilege. 
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PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 23 


Request 23 is one of a number of requests for communications between the 


City and CCEA, to which defendant has failed to produce responsive documents. 


In fact, defendant has refused to produce any email communications between the 


two defendants on any topic related to this litigation, regardless of how narrowly 


tailored the request is drawn, and how many attempts Plaintiffs have made to limit 


the requests to address defendant’s burden objection. 


In this request, plaintiffs seek communications between the City and CCEA 


about the storage of property taken, seized, or obtained by the City and documents 


related to those communications. Communications between the two defendants 


about the process of storing seized property is directly relevant to the issues in this 


litigation and necessary for Plaintiffs to prove its case, and documents related to 


those communications, including internal communications about emails with 


CCEA would also be highly relevant. 


In response to Plaintiffs ’ request for this extremely probative evidence. 


Defendant simply responds with a boilerplate objection that the request is “vague. 


overbroad, burdensome, and oppressive.” Even after the parties specifically 


discussed this request. Defendant refused to provide any additional information 


about this request, and in its supplemental response, simply restated its boilerplate 


objection in response to the request. This is insufficient to sustain the objection. 


McLeod, Alexander, Powel &Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th 


Cir.1990) (objections that document requests were overly broad, burdensome, 


oppressive, and irrelevant were insufficient to meet party's burden to explain why 


discovery requests were objectionable); Josephs v. Harris Corp., 677 F.2d 985, 


992 (3d Cir.1982). The party resisting discovery must instead “ ‘show specifically 


how ... each [request for production] is not relevant or how each question is overly 


broad, burdensome or oppressive.’ ” Id. See A. Farber and Partners, Inc. v. 
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Garber, 234 F.R.D. 186, 188 (C.D.Cal.2006) (citations omitted). 

Even without any further information about why the request is burdensome. 
Plaintiffs attempted on numerous occasions to meet and confer with Defendant 
about this request and the other requests seeking email communications. Plaintiffs 
are entitled to discovery on relevant matters. “Relevancy should be construed 
liberally and with common sense and discovery should be allowed unless the 
information sought has no conceivable bearing on the case.” Nadler v. Nature's 
Way Products, LLC, 2014 WL 5761122, at *2 (C.D.Cal. 2014) (citing Soto v. City 
of Concord, 162 F.R.D. 603, 610 (N.D.Cal.1995)). Defendant does not explain 
aow communications between the City, including the LAPD and the City 
Attorney’s office, and CCEA that refer or relate to the enforcement of an ordinance 
at the center of this litigation is not relevant. 

Defendant primarily objects to Plaintiffs’ request for communications 
Decause it asserts that it would be too burdensome to identify emails responsive to 
3 laintiffs’ requests. To support its objection. Defendant provided Plaintiffs with 
wo declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Deck 30, Exh. T, ^[31, Exh. U. 

First, the fact that the search for responsive email communications would 
nclude some burden is insufficient to deny Plaintiffs all email communications 
elated to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
jurdensome and expensive to the party litigants, but where it is found necessary to 
)ring about a fair, impartial and thorough administration of justice, all sources of 
nformation must be made available regardless of expense or inconvenience 
esulting therefrom. The mere fact that compliance with a discovery request will 
;ause significant expense does not of itself justify denial of the request.” Biben v. 
Zard, 119 F.R.D. 421, 429 (W.D.Mo.,1987). 
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“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned. Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals’ 
property in Skid Row in violation of their constitutional rights. 


These documents are critical to proving Plaintiffs’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 

obtained from other sources, the likelihood of finding responsive, highly relevant 
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and probative emails is very high. See Myers Decl., Tflf 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
important as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications. Defendant simply objects that 
a City-wide or LAPD-wide search for email is burdensome and provides 
declarations in support of this contention. But far from demonstrating the burden 
of Plaintiffs ’ request, the declarations produced by Defendant are conclusory and 
speculative. The declaration from the City’s Chief Information Technology 
Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser Decl., ]f 30, Exh. T (Decl. of Lung Tam, ^ 5) 

(describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 

2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Decl., ^ 20, the declaration 
provided by the City does not support this. See Sweetser Decl., 130, Exh. T. 

Instead, the declaration indicates that email archives cannot be accessed. Id. In 
fact, on the same day that Defendant produced its supplemental document 
production. Plaintiffs’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 

2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
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attached. 14 See Myers Deck, f 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 

Moreover, Plaintiffs have attempted to address defendant’s objections by 
significantly circumscribing the scope of its requests. As discussed in response to 
specific objections as to timeframe and scope. Plaintiffs specifically limited the 
timeframe to five years and the departments the City must search for responsive 
documents to only a handful of city departments. Plaintiffs were also willing to 
address other concerns, but the City never addressed any other concerns. 

Therefore, Defendant cannot demonstrate that any burden would outweigh 
Plaintiffs’ legitimate need for this discovery. 

Defendant also makes a boilerplate objection on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Decl., f 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 


14 Although the request for records was unrelated to this litigation, many of the 
emails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
responses. See e.g., Myers Decl., f 5, Exh. B-l (email between Bureau of 
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are other documents that have been withheld on the basis of these privileges. 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 23 

Plaintiff has not complied with Local Rule 37-1. A party may not 
bring a motion to compel further responses to discovery without complying with 
Rule 37-1. The parties met and conferred about the City’s initial responses to 
Plaintiffs Request for Production of Documents served on September 15,2015. 
The City agreed to prepare supplemental responses to Plaintiffs Production 
Requests and served those responses on November 6, 2015. The City then 
provided an additional 2000 pages of documents to Plaintiffs. The parties have 
never met and conferred about the Supplemental responses. Moreover, Plaintiffs 
have never even requested that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 


REQUEST FOR PRODUCTION NO. 24 

All DOCUMENTS related to or constituting COMMUNICATIONS with the 
CCEA and/or LADID related to or regarding the CITY’S Healthy Streets Initiative 
or any other effort by the CITY to clean streets and/or sidewalks in the LADID or 
area known as Skid Row. 


Sanitation employees discussing the City’s decision to move the storage facility for 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 24 

Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
protected by the attorney client privilege, the work product privilege, the official 
information privilege, the self-critical analysis privilege and the deliberative 
process privilege. Without waiving said objections, and to the extent this request is 
not objectionable, Defendant produces responsive documents herewith. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 24 
Defendant objects to this production request on the grounds that it is vague, 
overbroad, burdensome and oppressive. Further, this request seeks information 
protected by the attorney client privilege, the work product privilege, the self- 
critical analysis privilege and the deliberative process privilege. Without waiving 
said objections, and to the extent this request is not objectionable, Defendant 
produces responsive documents herewith. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 24 

Request 24 is one of a number of requests for communications between the 
City and CCEA, to which defendant has failed to produce responsive documents. 

In fact, defendant has refused to produce any email communications between the 
two defendants on any topic related to this litigation, regardless of how narrowly 
tailored the request is drawn, and how many attempts Plaintiffs have made to limit 
the requests to address defendant’s burden objection. 

In this request, plaintiffs seek communications between the City and CCEA 
regarding Operation Healthy Streets, which is the initiative by the Bureau of 
Sanitation to clean the streets in Skid Row, which overlaps with the Downtown 
Industrial District. Communications between the defendants related to Operation 


property seized by the City from a City lot to the CCEA storage facility). 
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Healthy Streets and other initiatives to clean the streets of Skid Row are relevant to 
the issue of the seizure of individuals’ property during these clean ups, and also go 
to the issue of what services CCEA provides in the BID, including maintenance 
and security. To the extent that CCEA and the City are co mmuni cating about how 
the BID and the City departments can cooperate during these cleanings, those 
documents would be highly relevant to this litigation. 

In response to Plaintiffs’ request for this extremely probative evidence, 
Defendant simply responds with a boilerplate objection that the request is “vague, 
overbroad, burdensome, and oppressive.” Even after the parties specifically 
discussed this request, Defendant refused to provide any additional information 
about this request, and in its supplemental response, simply restated its boilerplate 
objection in response to the request. This is insufficient to sustain the objection. 
McLeod, Alexander, Powel &Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th 
Cir.1990) (objections that document requests were overly broad, burdensome, 
oppressive, and irrelevant were insufficient to meet party's burden to explain why 
discovery requests were objectionable); Josephs v. Harris Corp., 677 F.2d 985, 

992 (3d Cir.1982). The party resisting discovery must instead “ ‘show specifically 
how ... each [request for production] is not relevant or how each question is overly 
broad, burdensome or oppressive.’ ” Id. See A. Farber and Partners, Inc. v. 

Garber , 234 F.R.D. 186,188 (C.D.Cal.2006) (citations omitted). 

Even without any further information about why the request is burdensome, 
Plaintiffs attempted on numerous occasions to meet and confer with Defendant 
about this request and the other requests seeking email communications. 

Defendant does not explain how communications between the City, including the 
LAPD and the City Attorney’s office, and CCEA that refer or relate to the 
enforcement of an ordinance at the center of this litigation is not relevant. 

Defendant primarily objects to Plaintiffs’ request for communications 
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because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection, Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Decl. ^ 30, Exh. T, ^ 31, Exh. U. 15 

First, the fact that the search for responsive email communications would 
include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request. ” Biben v. 

Card , 119 F.R.D. 421, 429 (W.D.Mo.,1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 

This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 

Green v. Baca, 219 F.R.D. 485,493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 


15 The City has represented that it uses two separate email systems within the City: 
one for the Los Angeles Police Department and one for the rest of the City. 
Therefore, the City provided declarations from both the City Information 
Technology Agency and the LAPD. See Sweetser Decl., 17. 
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issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned, Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals’ 
property in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs ’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
and probative emails is very high. See Myers Deck, 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
important as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications. Defendant simply objects that 
a City-wide or LAPD-wide search for email is burdensome and provides 
declarations in support of this contention. But far from demonstrating the burden 
of Plaintiffs’ request, the declarations produced by Defendant are conclusory and 
speculative. The declaration from the City’s Chief Information Technology 
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Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser Decl., 130, Exh. T (Decl. of Lung Tam, 5) 
(describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 
2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Decl., 120, the declaration 
provided by the City does not support this. See Sweetser Decl., ^ 30, Exh. T. 
Instead, the declaration indicates that email archives cannot be accessed. Id. In 
fact, on the same day that Defendant produced its supplemental document 
Droduction, Plaintiffs’ Counsel was given access to over 200 emails sent to and 
■eceived from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 
2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
ittached. 16 See Myers Decl., 15, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
ustify a delay in the production of documents (beyond the four months that have 
ilready passed since Plaintiffs propounded the requests), the fact that the City has a 
jueue for discovery requests from other cases does not justify denying Plaintiffs’ 
equest for these documents. 

Moreover, Plaintiffs have attempted to address defendant’s objections by 
rignificantly circumscribing the scope of its requests. As discussed in response to 


5 Although the request for records was unrelated to this litigation, many of the 
smails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
esponses. See e.g., Myers Decl., ]J 5, Exh. B-l (email between Bureau of 
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specific objections as to timeframe and scope. Plaintiffs specifically limited the 
timeframe to five years and the departments the City must search for responsive 
documents to only a handful of city departments. Plaintiffs was also willing to 
address other concerns, but the City never addressed any other concerns. 

Therefore, Defendant cannot demonstrate that any burden would outweigh 
Plaintiffs’ legitimate need for this discovery. 

Defendant also makes a boilerplate objection on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Decl., Tf 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges. 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 24 
Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 


Sanitation employees discussing the City’s decision to move the storage facility for 
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Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

REQUEST FOR PRODUCTION NO. 36 

All DOCUMENTS related to the 2014 renewal of the LADID. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 36 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. Further, this request may seek information protected by the attorney 
client privilege, the work product privilege, the official information privilege, the 
self-critical analysis privilege and the deliberative process privilege. Without 
waiving said objections, and to the extent this request is not objectionable, 
Defendant produces responsive documents herewith. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 36 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. This request is vague because it fails to specify with reasonable 
particularity as required by FRCP 34, the type of documents being sought and it 


property seized by the City from a City lot to the CCEA storage facility). 
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fails to specify which departments in the City the records are sought from. 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, and to the extent 
this request is not objectionable. Defendant responds that it previously produced 
responsive documents. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 36 

Plaintiffs seek documents related to the City’s renewal of the Los Angeles 
Downtown Industrial District in 2014. The Los Angeles Downtown Industrial 
District was created by the City Council in 1998 and is subject to renewal every 
five to seven years. In 2014, while Plaintiffs were complaining about CCEA’s 
actions towards homeless individuals, the City renewed the BID for seven years. 

This renewal is in part the basis of Plaintiffs’ claim that the City ratified the 
actions, and the Court ruled in sustaining Defendant City’s motion to dismiss that 
this theory could go forward. Therefore, Plaintiffs are unquestionably entitled to 
discovery on issues related to the theory. See In re Rail Freight Fuel Surcharge 
Antitrust Litigation, 587 F. Supp. 2d 27 (D.D.C. 2008). 

While Defendant produced a number of documents responsive to this 
request, its written response is extremely ambiguous. Defendant stated in its 
original response that “[wjithout waiving said objections, and to the extent this 
request is not objectionable. Defendant produces responsive documents herewith.” 

In its supplemental response. Defendant states that “[wjithout waiving said 
objections, and to the extent this request is not objectionable. Defendant responds 
that it previously produced responsive documents.” 

Defendant’s written response makes it impossible for Plaintiffs to determine 
whether or to what extent defendant has limited its search based on its objections, 
or whether it is producing all responsive documents in its possession, custody, or 
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control, as it is required to do. See Fed. R. Civ. Pro. 34, 37 (“[f]or purposes of [a 
motion to compel], an evasive or incomplete disclosure, answer, or response must 
be treated as a failure to disclose, answer, or respond.”); Louen v. Twedt, 236 
F.R.D. 502, 505 (E.D.Cal. 2006); Advanced Visual Image Design, LLC v. Exist, 

Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015); see also Duran v. Cisco Systems, 

Inc., 258 F.R.D. 375, 379-80 (C.D.Cal. 2009). Plaintiffs attempted numerous 
times to clarify what documents Defendant intends to produce, whether it is 
withholding other documents responsive to the requests, or whether it has limited 
its search in any way, but Defendant refused to provide this information. 

If Defendant does maintain that it has produced all responsive documents, 
Plaintiffs should be entitled to a description of the search conducted. Frenius 
Medical Care Holding v. Baxter Intern., Inc., 224 F.R.D. 644,652 (N.D. Cal. 

2004) (requiring responding party to produce a declaration under penalty of perjury 
detailing “the specific efforts made to locate responsive documents and that it has 
produced all documents that it has located”); Myhre v. Seventh-Day Adventist 
Church Reform Movement American Union Intern. Missionary Soc., 2014 WL 
2965046, at *11 (S.D.Cal. 2014) (requiring the responding party to describe its 
attempts to locate responsive documents). And as a result of that search. Plaintiffs 
are entitled to either responsive documents, or a complete, explicit statement from 
defendant, attesting that no such documents exist and the reason they do not exist. 

See Louen v. Twedt, 236 F.R.D. 502, 505 (E.D.Cal.,2006); Advanced Visual Image 
Design, LLCv. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015). 

Because Defendant has steadfastly refused to provide this information, and 
particularly because Defendant has asserted that the production of responsive 
emails would be too burdensome. Plaintiffs have no choice but to assume that 
Defendant has limited its response and move to compel the production of all 
responsive documents, subject to the limitations to which Plaintiffs have already 
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agreed. 

To the extent Defendant is withholding documents on the basis of its 
objections, this is without justification. Defendant makes only boilerplate 
objections why Plaintiffs are not entitled to these documents, including relevance, 
overbreadth, and a number of privilege. These objections are without merit, and 
do not justify such a wholesale denial of access to relevant and responsive 
discovery. 

In response to Plaintiffs ’ request for this extremely probative evidence. 
Defendant simply responds with a boilerplate objection that the request is “vague, 
overbroad, burdensome, and oppressive.” Even after the parties specifically 
discussed this request. Defendant refused to provide any additional information 
about this request, and in its supplemental response, simply restated its boilerplate 
objection in response to the request. This is insufficient to sustain the objection. 
McLeod, Alexander, Powel &Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th 
Cir.1990) (objections that document requests were overly broad, burdensome, 
oppressive, and irrelevant were insufficient to meet party's burden to explain why 
discovery requests were objectionable); Josephs v. Harris Corp., 677 F.2d 985, 

992 (3d Cir.1982). The party resisting discovery must instead “show specifically 
how ... each [request for production] is not relevant or how each question is overly 
broad, burdensome or oppressive.” Id. See A. Farber and Partners, Inc. v. Garber, 

234 F.R.D. 186,188 (C.D. Cal.2006) (citations omitted). 

Even without any further information about why the request is burdensome. 
Plaintiffs attempted on numerous occasions to meet and confer with Defendant 
about this request and the other requests seeking email communications. Plaintiffs 
are entitled to discovery on relevant matters. “Relevancy should be construed 
liberally and with common sense and discovery should be allowed unless the 
information sought has no conceivable bearing on the case.” Nadler v. Nature's 
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Way Products , LLC, 2014 WL 5761122, at *2 (C.D. Cal. 2014) (citing Soto v. City 
of Concord, 162 F.R.D. 603, 610 (N.D. Cal.1995)). Defendant does not explain 
how communications between the City, including the LAPD and the City 
Attorney’s office, and CCEA that refer or relate to the enforcement of an ordinance 
at the center of this litigation is not relevant. 

Where relevance is shown, “[t]he party who resists discovery has die burden 
to show that discovery should not be allowed, and has the burden of clarifying, 
explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 F.R.D. 455, 
458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate... 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure .” Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012) 
(internal citations omitted). Defendant cannot do so here. 

Nor do Defendant’s objections on the basis of privilege have any weight. 


Defendant also makes a boilerplate objection on the ground that “this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege.” 

Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Deck, 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges. 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
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Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 36 
Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

REQUEST FOR PRODUCTION NO. 40 

Any and all COMMUNICATIONS between the Office of the CITY Clerk 
and Council District 14 regarding or related to the CCEA and/or the LADID. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 40 


Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, and to the extent 
this request is not objectionable. Defendant produces responsive documents 
herewith. 


SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 40 
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Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request is burdensome and 
oppressive because it is not proportional to the needs of the case. Further, this 
request seeks information protected by the attorney client privilege, and the work 
product privilege. Without waiving said objections, Defendant responds that [sic] 
previously produced responsive documents and will produce additional non- 
privileged responsive documents. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 40 

This request seeks a very narrow category of communications—email 
communications between a single City department and the Council District in 
which the LADID is located. Given the centrality of the City Clerk’s office, which 
oversees and administers BIDs, and the role of the City Council in creating and 
approving BIDs, communications between the two entities about CCEA may 
potentially lead to the discovery of admissible evidence, and this is sufficient to 
warrant discovery. 

Despite the extremely narrow focus of the request, Defendant objects to the 
request on a number of grounds, including overbreadth and burden. Defendant 
does agree to provide responsive documents, but again states only that “[w]ithout 
waiving said objections, and to the extent this request is not objectionable, 

Defendant produces responsive documents herewith.” In its supplemental 
responses, Defendant states that “[wjithout waiving said objections, Defendant 
responds that [sic] previously produced responsive documents and will produce 
additional non-privileged responsive documents.” 

As an initial matter, this response is extremely ambiguous. Although 
Defendant responses in its November 6, 2015 supplemental response that it would 
produce responsive documents, when the City produced responsive documents on 
November 16, the production did not include any email communications between 
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City Council District 14 and the City Clerk. Moreover, on October 28, 2015, 
before Defendant produced its supplemental responses, Defendant provided 
Plaintiffs with a declaration from the City Information Technology agency stating 
that the City could not produce any emails from its archives during a transition to a 
new email system, which would likely ran through January 2016 or later. Sweetser 
Deck, 130, Exh. T. Defendant also provided a separate declaration from the 
LAPD, stating that the search for responsive emails would be too burdensome. Id. 

If 31, Exh. U. 

Defendant’s written response that it has produced responsive documents and 
intends to produce additional documents, in light of these representations and 
given that no emails have been produced, is extremely ambiguous. It also makes it 
impossible for Plaintiffs to determine whether or to what extent defendant has 
limited its search based on its objections, or whether it is producing all responsive 
documents in its possession, custody, or control, as it is required to do. (“[f]or 
purposes of [a motion to compel], an evasive or incomplete disclosure, answer, or 
response must be treated as a failure to disclose, answer, or respond.”); Louen v. 

Twedt, 236 F.R.D. 502, 505 (E.D.Cal. 2006); Advanced Visual Image Design, LLC 
v. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015); see also Duran v. Cisco 
Systems, Inc., 258 F.R.D. 375, 379-80 (C.D.Cal. 2009). Plaintiffs attempted 
numerous times to clarify what documents Defendant intends to produce, whether 
it is withholding other documents responsive to the requests, or whether it has 
limited its search in any way, but Defendant refused to provide this information. 

If Defendant does maintain that it has produced all responsive documents, 
Plaintiffs should be entitled to a description of the search conducted. Frenius 
Medical Care Holding v. Baxter Intern., Inc., 224 F.R.D. 644, 652 (N.D. Cal. 

2004) (requiring responding party to produce a declaration under penalty of perjury 
detailing “the specific efforts made to locate responsive documents and that it has 
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produced all documents that it has located”); Myhre v. Seventh-Day Adventist 
Church Reform Movement American Union Intern. Missionary Soc., 2014 WL 
2965046, at *11 (S.D.Cal. 2014) (requiring the responding party to describe its 
attempts to locate responsive documents). And as a result of that search. Plaintiffs 
are entitled to either responsive documents, or a complete, explicit statement from 
defendant, attesting that no such documents exist and the reason they do not exist. 
See Louen v. Twedt, 236 F.R.D. 502, 505 (E.D.Cal.,2006); Advanced Visual Image 
Design, LLC v. Exist, Inc., 2015 WL 4934178, at *3 (C.D.Cal. 2015). 

Because Defendant has steadfastly refused to provide this information, and 
particularly because Defendant has asserted that the production of responsive 
emails would be too burdensome. Plaintiffs have no choice but to assume that 
Defendant has limited its response and move to compel the production of all 
•esponsive documents, subject to the limitations to which Plaintiffs have already 
igreed. 

To the extent Defendant is withholding documents on the basis of its 
Dbjections, this is without justification. In response to Plaintiffs’ request for this 
extremely probative evidence. Defendant simply responds with a boilerplate 
objection that the request is “vague, overbroad, burdensome, and oppressive.” 

Sven after the parties specifically discussed this request. Defendant refused to 
provide any additional information about this request, and in its supplemental 
esponse, simply restated its boilerplate objection in response to the request. This 
s insufficient to sustain the objection. McLeod, Alexander, Powel & Apffel, P.C. 

>. Quarles, 894 F.2d 1482, 1485 (5th Cir.1990) (objections that document requests 
vere overly broad, burdensome, oppressive, and irrelevant were insufficient to 
neet party's burden to explain why discovery requests were objectionable); 

Josephs v. Harris C.orp., 677 F.2d 985, 992 (3d Cir.1982). The party resisting 
liscovery must instead “ ‘show specifically how ... each [request for production] is 
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not relevant or how each question is overly broad, burdensome or oppressive.’ ” Id. 

See A. Farber and Partners, Inc. v. Garber, 234 F.R.D. 186, 188 (C.D.Cal.2006) 
(citations omitted). 

Even without any further information about why the request is burdensome. 
Plaintiffs attempted on numerous occasions to meet and confer with Defendant 
about this request and the other requests seeking email communications. Plaintiffs 
are entitled to discovery on relevant matters. “Relevancy should be construed 
liberally and with common sense and discovery should be allowed unless the 
information sought has no conceivable bearing on the case.” Nadler v. Nature's 
Way Products , LLC, 2014 WL 5761122, at *2 (C.D.Cal. 2014) (citing Soto v. City 
of Concord, 162 F.R.D. 603, 610 (N.D.Cal.1995)). Defendant does not explain 
how communications about the CCEA/LADID between the City Clerk and the 
City Council office that creates the BID is not relevant, given Plaintiffs’ allegations 
that the City ratified LADID’s actions and that the City bears some responsibility 
for the LADID’s actions because it created, administered, and authorized the BID. 

Where relevance is shown, “[t]he party who resists discovery has the burden 
to show that discovery should not be allowed, and has the burden of clarifying, 
explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 F.R.D. 455, 

458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate... 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure .” Quiroz v. Cate , 2012 WL 3236490, at *4 (N.D.Cal. 2012) 

(internal citations omitted). 

Defendant primarily objects to Plaintiffs’ request for communications 
because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection, Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
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contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Decl. % 30, Exh. T; f 31, Exh. U. 

First, the fact that the search for responsive email communications would 
include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request.” Biben v. 
Card, 119 F.R.D. 421, 429 (W.D.Mo. 1987). 

“In determining whether a request for discovery will be unduly burdensome 
:o die responding party, die court weighs the benefit and burden of the discovery.... 
rhis balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
naterial and the importance of the proposed discovery in resolving the issues.” 
Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
letween Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 
ssues at stake in this litigation are significant. Plaintiffs allege that, despite 
ingoing litigation and an existing court order prohibiting the LAPD from seizing 
iroperty that is not abandoned, Plaintiffs allege that the City, including the LAPD 
ind CCEA cooperated, collaborated, and conspired to seize homeless individuals’ 
iroperty in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs’ case and go directly to the 
illegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
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rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
and probative emails is very high. See Myers Decl., fflj 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
important as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications. Defendant simply objects that 
a City-wide or LAPD-wide search for email is burdensome and provides 
declarations in support of this contention. But far from demonstrating the burden 
of Plaintiffs’ request, the declarations produced by Defendant are conclusory and 
speculative. The declaration from the City’s Chief Information Technology 
Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser Decl., Tf 30, Exh. T (Decl. of Lung Tam, f 5) 

(describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 

2015 meeting that she understood that the City could not search for City emails 
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until no earlier than January 2016, see Sweetser Decl., If 20, the declaration 
provided by the City does not support this. See Sweetser Decl., If 30, Exh. T. 

Instead, the declaration indicates that email archives cannot be accessed. Id. In 
fact, on the same day that Defendant produced its supplemental document 
production. Plaintiffs ’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 

2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
attached. 17 See Myers Decl., If 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 

Moreover, Plaintiffs have attempted to address defendant’s objections by 
significantly circumscribing the scope of its requests. As discussed in response to 
specific objections as to timeframe and scope. Plaintiffs specifically limited the 
timeframe to five years and the departments the City must search for responsive 
documents to only a handful of city departments. Plaintiffs were also willing to 
address other concerns, but the City never addressed any other concerns. 

Therefore, Defendant cannot demonstrate that any burden would outweigh 
Plaintiffs’ legitimate need for this discovery. 

Defendant also makes a boilerplate objection on the ground that “this request 


17 Although the request for records was unrelated to this litigation, many of the 
emails are relevant to this case and responsive to a number of Plaintiffs ’ discovery 
responses. See e.g., Myers Deck, If 5, Exh. B-l (email between Bureau of 
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seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Decl., If 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges. 

Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 40 

Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiff’s 
Request for Production of Documents served on September 15,2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 


Sanitation employees discussing the City’s decision to move the storage facility for 
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responses to Plaintiffs Requests to Produce. 


REQUEST FOR PRODUCTION NO. 47 

All DOCUMENTS referring to or constituting COMMUNICATIONS 
between CCEA and/or LADID staff, agents, and/or employees, and the CITY that 
refer or relate to LA VAN V. CITY OF LOS ANGELES , including but not limited to 
COMMUNICATIONS related to or referring to the CITY’s response to the 
LA VAN INJUNCTION. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 47 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the official information privilege, the self- 
critical analysis privilege and the deliberative process privilege. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 47 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
Systems v. Christenson , No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
[D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 
523 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
anduly burdensome and require the respondent to guess or move through mental 


property seized by the City from a City lot to the CCEA storage facility). 
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gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discovery Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014, 1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 
“all documents concerning plaintiff’ is facially overbroad.) 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 47 

Request 47 is one of a number of requests for communications between the 
City and CCEA, to which defendant has refused to produce any responsive 
documents. In fact, defendant has refused to produce any email communications 
between the two defendants on any topic related to this litigation, regardless of 
how narrowly tailored the request is drawn, and how many attempts Plaintiffs have 
made to limit the requests to address defendant’s burden objection. 

In this request, plaintiffs seek communications between the City and CCEA 
related to the Lavan injunction, which enjoins the City from seizing or destroying 
abandoned property without notice, and documents referring to those 
communications. Plaintiffs allege that the City and CCEA conspired, in part, to 
get around the limitations set forth in the existing injunction and that CCEA’s 
practice of seizing property resulted at least in part because of limitations placed on 
City by the Lavan injunction. Communications between Defendants are highly 
probative and go directly towards a key issue in this case, namely, how the City 
and CCEA responded to the Lavan injunction. 

Plaintiffs are entitled to discovery on relevant matters. “Relevancy should 
be construed liberally and with common sense and discovery should be allowed 
unless the information sought has no conceivable bearing on the case.” Nadler v. 
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Nature's Way Products , LLC, 2014 WL 5761122, at *2 (C.D.Cal.,2014) (citing 
£ 0/0 v. City of Concord, 162 F.R.D. 603, 610 (N.D. Cal. 1995)). Defendant does 
not explain how communications between the City, including the LAPD and the 
City Attorney’s office, and CCEA that refer or relate to the Lavan injunction are 
highly relevant to this litigation, given Plaintiffs’ allegations that defendants 
conspired to seize property, in part to get around the Lavan injunction. Therefore, 
communications between the City and CCEA/LADID are not only directly 
relevant to those allegations, but are extremely important to plaintiffs’ case. 

Where relevance is shown, “[t]he party who resists discovery has the burden 
to show that discovery should not be allowed, and has the burden of clarifying, 
explaining, and supporting its objections.” DirecTV, Inc. v. Trone, 209 F.R.D. 455, 

458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate... 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure .” Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012) 

(internal citations omitted). 

Defendant makes only boilerplate objections why Plaintiffs are not entitled 
to these documents, including relevance, overbreadth, and a number of privilege. 

These objections are without merit, and do not justify such a wholesale denial of 
access to relevant and responsive discovery. 

Defendant primarily objects to Plaintiffs’ request for communications 
because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection, Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Decl. ^ 30, Exh. T, ^ 31, Exh. U. 

First, the fact that the search for responsive email communications would 
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include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request.” Biben v. 
Card, 119 F.R.D. 421,429 (W.D.Mo.,1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 

This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 

Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs the burden. Although Defendant avers that 
searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned. Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals’ 
property in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
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denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
regarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
and probative emails is very high. See Myers Decl., fflj 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
important as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications, Defendant simply objects that 
a City-wide or LAPD-wide search for email is burdensome and provides 
declarations in support of this contention. But far from demonstrating the burden 
of Plaintiffs’ request, the declarations produced by Defendant are conclusory and 
speculative. The declaration from the City’s Chief Information Technology 
Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser Deck, 130, Exh. T (Deck of Lung Tam, 15) 
[describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 
2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Deck, 20, the declaration 
provided by the City does not support this. See Sweetser Deck, 130, Exh. T. 
Instead, the declaration indicates that email archives cannot be accessed. Id. In 
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fact, on the same day that Defendant produced its supplemental document 
production. Plaintiffs’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 
2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
attached. 18 See Myers Decl., If 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 

Defendant also objects to the use of the term “referring to”. That term is 
sven narrower that the term “related to”, because it seeks documents that are not 
iust relationally connected, but that actually refer to the communications at issue, 
rhe use of the term “referring to” in requests is common in discovery and does not 
alone make a request overbroad: “A common method [of identifying documents 
sought] is to request all documents that ‘relate or refer’ to specified pertinent 
natters. The goal is that the designation be sufficient to apprise a person of 
ordinary intelligence what documents are required and that the court be able to 
ascertain whether the requested documents have been produced.” Wright & 

Vliller, 8B Fed. Prac. & Proc. Civ. § 2211 (3d ed.). See also In RE: MGMMirage 
Securities Litigation, 2014 WL 6675732 at *5 (interpreting a request for all 
nformation related to each and every allegation as reasonable). The test of 


8 


Although the request for records was unrelated to this litigation, many of the 
jmails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
esponses. See e.g, Myers Decl., If 5, Exh. B-l (email between Bureau of 
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whether a request is overbroad is not the inclusion of the phrase “referring to,” but 
rather, whether the subject matter itself is narrowly defined. 

Here, the request is very narrow: far from seeking all communications 
between defendants. Plaintiffs seek communications only on a discrete topic, 
namely the Lavan injunction. Plaintiffs also seek documents that refer to these 
communications, but this also does not render the request overbroad. See Dang v. 
Cross, 2002 WL 432197, at *4 (C.D.Cal. 2002) (noting that “[a] rule prohibiting 
the use of the phrase “all documents” would prevent parties from ever knowing if 
an opposing party had produced all documents relevant to a particular issue). 
Plaintiffs seek documents, if any, that discuss communications with CCEA about 
Lavan. These would be as equally relevant to the litigation because they could 
demonstrate the City’s intentions or actions based on communications with CCEA. 
This request is narrowly tailored and aimed at responsive, probative documents. 

Moreover, Plaintiffs have attempted to address defendant’s objections by 
significantly circumscribing the scope of its requests. As discussed in response to 
specific objections as to timeframe and scope. Plaintiffs specifically limited the 
timeframe to five years and the departments the City must search for responsive 
documents to only a handful of city departments. Plaintiffs was also willing to 
address other concerns, but the City never raised any other concerns. Therefore, 
Defendant cannot demonstrate that any burden would outweigh Plaintiffs’ 
legitimate need for this discovery. 

Finally, Defendant also makes a boilerplate objection on the ground that 
‘this request seeks information protected by the attorney client privilege, the work 
product privilege, the self-critical analysis privilege and the deliberative process 
privilege.” Defendant provided a privilege log that lists this request amongst over 


Sanitation employees discussing the City’s decision to move the storage facility for 
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40 other requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Decl., ]f 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges, 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa FeRy. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 47 

Plaintiff lias not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiff’s 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 


property seized by the City from a City lot to the CCEA storage facility). 
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REQUEST FOR PRODUCTION NO. 48 

All DOCUMENTS that discuss, refer or relate to LAVAN V. CITY OF LOS 
ANGELES and CCEA and/or LADID or any other Business Improvement District. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 48 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request seeks information not 
relevant to Plaintiffs’ claims and not likely to lead to the discovery of admissible 
evidence. Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the official information privilege, the self- 
:ritical analysis privilege and the deliberative process privilege. 
SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 48 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. This request amounts to a “fishing 
expedition and is not proportional to [sic] needs of the case. This request seeks 
nformation not relevant to Plaintiffs ’ claims and not likely to lead to the discovery 
}f admissible evidence. Further, this request seeks information protected by the 
ittomey client privilege, the work product privilege, the self-critical analysis 
mvilege and the deliberative process privilege. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 48 

Plaintiffs seek documents that are related to both CCEA and the Lavan 
njunction, which enjoins the City from seizing or destroying abandoned property 
vithout notice, and documents referring to those communications. Plaintiffs 
illege that the City and CCEA conspired, in part, to get around the limitations set 
brth in the existing injunction and that CCEA’s practice of seizing property 
esulted at least in part because of limitations placed on City by the Lavan 
njunction. 

Defendant objected to this request (and every other request) on the ground 
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that it was “vague, overbroad, burdensome and oppressive”. This objection is 
insufficient to sustain the objection. McLeod, Alexander, Powel &Apffel, P.C. v. 
Quarles, 894 F.2d 1482, 1485 (5th Cir.1990) (objections that document requests 
were overly broad, burdensome, oppressive, and irrelevant were insufficient to 
meet party's burden to explain why discovery requests were objectionable); 

Josephs v. Harris Corp., 677 F.2d 985, 992 (3d Cir.1982). The party resisting 
discovery must instead “ ‘show specifically how... each [request for production] is 
not relevant or how each question is overly broad, burdensome or oppressive.’ ” Id. 

See A. Farber and Partners, Inc. v. Garber, 234 F.R.D. 186, 188 (C.D.Cal.2006) 
(citations omitted). It is not enough to even preserve an objection to simply assert 
boilerplate overbreadth. See Burlington N. & Santa Fe Ry. Co. v. United States 
Dist. Cl. of Mont., 408 F.3d 1142, 1149 (9th Cir2004) cert, denied, 546 U.S. 939, 
(2005). 

Despite defendant’s relevance objections, these documents are highly 
relevant to this litigation. “Relevancy should be construed liberally and with 
common sense and discovery should be allowed unless the information sought has 
no conceivable bearing on the case.” Nadler v. Nature's Way Products, LLC, 2014 
WL 5761122, at *2 (C.D.Cal.,2014) (citing Soto v. City of Concord, 162 F.R.D. 

603, 610 (N.D.Cal.1995)). Documents that tie the Lavan injunction to CCEA are 
highly relevant to Plaintiffs’ allegations, and defendants do not provide any 
explanation why they would not be relevant, given the allegations in the complaint 
and the role of Lavan in the ongoing dispute in Skid Row over homeless 
individuals” property. See Fosselman v. Caropreso, 2011 WL 999549, at *4 
(N.D.Cal.,2011) (noting that “[t]he resisting party must demonstrate that the 
documents are not relevant under the broad scope of relevance provided by Rule 
26(b)(1) of the Federal Rules of Civil Procedure, or that the documents are “of 
such marginal relevance that the potential harm occasioned by discovery would 
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outweigh the ordinary presumption in favor of broad disclosure....”. See also 
Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012). And far from a fishing 
expedition, the request is narrowly tailored and seeks documents that tie CCEA to 
the City’s response to the Lavan injunction. 19 

Finally, defendant objects to the request on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Plaintiff does not seek attorney-client communications related to 
this litigation or the provision of legal services, or attorney notes. To the extent 
there are other documents that have been withheld on the basis of these privileges, 
Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). Defendants have 


19 Even if it were a “fishing expedition,” this is not sufficient to sustain the 
objection, and Courts have noted that the rules permit some amount of ‘fishing’ 
for evidence: “The defendants' objections that plaintiff is on a ‘fishing expedition’ 
causing them to be unreasonably burdened are also insufficient to deny the motion. 
‘The rules permit ‘fishing’ for evidence, as they should. If documents in 
defendant's possession tend to sustain plaintiffs claim, plaintiff is entitled to 
inspect them and have the use of them as evidence.. “ Speedrack Inc. v. Baybarz, 
45 F.R.D. 254, 257 (E.D.Cal., 1968). “No longer can the timehonored cry of 
‘fishing expedition’ serve to preclude a party from inquiring into the facts 
underlying his opponent's case.” Wright & Miller, Federal Practice and Civil 
Procedures, 8B Fed. Prac. & Proc. Civ. § 2206 (3d ed.) (2015). 
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repeatedly refused to identify any other documents it is withholding due to the self- 
critical analysis or deliberative process privileges. 


DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 48 

Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 


REQUEST FOR PRODUCTION NO. 51 

All DOCUMENTS that refer to or relate to any agreements between the 
2!ITY and the CCEA and/or LADID to store personal property taken, seized or 
Dtherwise obtained by the CITY, including but not limited to property taken or 
seized by the LAPD following the arrest of an individual. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 51 

Defendant objects to this request for production on the grounds that it is 
/ague, overbroad, burdensome and oppressive. Further, this request seeks 
nformation protected by the attorney client privilege, the work product privilege, 
he official information privilege, the self-critical analysis privilege and the 
leliberative process privilege. 
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SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 51 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. 

Additionally, the term “refer to” or “relate to” is overbroad. See Adobe 
Systems v. Christenson , No. 10-0422 LRH, 2011 U.S. Dist. LEXIS 16977 at *12 
(D. Nev 2011), quoting Cardenas v. Dorel Juvenile Group, Inc., 230 F.R.D. 611, 

623 (D. Kan. 2005) (Requests seeking documents “regarding” or “relating to” are 
unduly burdensome and require the respondent to guess or move through mental 
gymnastics to determine which of many pieces of paper may conceivably contain 
some detail, either obvious or hidden, within the scope of the request); see also, 
Pulsecard, Inc. v. Discovery Card Servs., No. 94-2304-EEO, 1996 U.S. Dist. 

LEXIS 10014, 1996 WL 397567 at *6 (D. Kan. July 11, 1996) (a request seeking 
“all documents concerning plaintiff’ is facially overbroad.) 

Further, this request seeks information protected by the attorney client 
privilege, the work product privilege, the self-critical analysis privilege and the 
deliberative process privilege. Without waiving said objections, and to the extent 
this request is not objectionable. Defendant will produce responsive documents. 
PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 51 

Plaintiffs seek documents referring or related to any agreements between the 
City and CCEA to store property at the CCEA’s storage facility; defendant objects 
to the request only with boilerplate objections and a concern that the term “related 
to” renders it overbroad. 

Defendant’s response, “Without waiving said objections, and to the extent 
this request is not objectionable. Defendant will produce responsive documents” 
makes it impossible for Plaintiffs to determine whether or to what extent defendant 
has limited its search based on its objections, or whether it is producing all 
responsive documents in its possession, custody, or control, as it is required to do. 
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See Fed. R. Civ. Pro. 34, 37 (“[fjor purposes of [a motion to compel], an evasive or 
incomplete disclosure, answer, or response must be treated as a failure to disclose, 
answer, or respond.”); ; Louen v. Twedt, 236 F.R.D. 502, 505 (E.D.Cal. 2006); 
Advanced Visual Image Design, LLC v. Exist, Inc., 2015 WL 4934178, at *3 
(C.D.Cal., 2015); see also Duran v. Cisco Systems, Inc., 258 F.R.D. 375, 379-80 
(C.D.Cal. 2009). Defendant does not identify which documents it is producing or 
whether it is withholding any documents. The caveat of “to the extent the request 
is not objectionable” renders the answer even more ambiguous and falls short of 
the requirement under Rule 34 that the Defendant identify what part of the request 
is objectionable, and respond to the rest. The boilerplate objection of “vague, 
overbroad, burdensome, and oppressive” does not provide adequate information, if 
this is the basis on which Defendant has limited its production. 

Plaintiffs are entitled to a description of the search conducted, Frenius 
Medical Care Holding v. Baxter Intern., Inc., 224 F.R.D. 644, 652 (N.D. Cal. 

2004) (requiring responding party to produce a declaration under penalty of peijury 
detailing “the specific efforts made to locate responsive documents and that it has 
produced all documents that it has located”); Myhre v. Seventh-Day Adventist 
Church Reform Movement American Union Intern. Missionary Soc., 2014 WL 
2965046, at *11 (S.D.Cal.,2014) (requiring the responding party to describe its 
attempts to locate responsive documents). And as a result of that search, Plaintiffs 
are entitled to either responsive documents, or a complete, explicit statement from 
defendant, attesting that no such documents exist. See Louen v. Twedt, 236 F.R.D. 
502, 505 (E.D.Cal.,2006); Advanced Visual Image Design, LLC v. Exist, Inc., 2015 
WL 4934178, at *3 (C.D.Cal. 2015). 

To the extent Defendant has limited the search beyond the limitations 
offered by Plaintiffs or is refusing to produce responsive documents on the basis of 
ts objections, this is without legal justification. The documents sought by 
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Plaintiffs are relevant to this litigation and their claims that the LAPD and CCCEA 
conspire, collaborate, and work together to seize homeless individuals’ property, 
and defendant does not assert otherwise. The City has asserted that LAPD does 
not work with CCEA in Skid Row; however. Plaintiffs have alleged that the City 
and LAPD stored property at the CCEA facility and that the LAPD relied on 
CCEA to take property on its behalf. Therefore, documents related to any 
agreements between CCEA and LAPD to store the property are relevant to this 
litigation. 

Defendant objected to this request (and every other request) on the ground 
that it was “vague, overbroad, burdensome and oppressive”. This objection is 
insufficient to sustain the objection. McLeod, Alexander, Powel & Apffel, P.C. v. 
Quarles, 894 F.2d 1482,1485 (5th Cir.1990) (objections that document requests 
were overly broad, burdensome, oppressive, and irrelevant were insufficient to 
meet party's burden to explain why discovery requests were objectionable); 

Josephs v. Harris Corp., 677 F.2d 985, 992 (3d Cir.1982). The party resisting 
discovery must instead “ ‘ show specifically how ... each [request for production] is 
not relevant or how each question is overly broad, burdensome or oppressive. ’ ” Id. 
See A. Farber and Partners, Inc. v. Garber, 234 F.R.D. 186, 188 (C.D.Cal.2006) 
(citations omitted). It is not enough to even preserve an objection to simply assert 
boilerplate overbreadth. See Burlington N. & Santa Fe Ry. Co. v. United States 
Dist. Ct. of Mont., 408 F.3d 1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 
(2005). 

Defendant supplemented its original boilerplate objection with a more 
specific objection to the use of the term “related to”, but this too is boilerplate, and 
the use of the term “related to” or “referring to” in this request does not render it 
overbroad. The use of the phrase is extremely common in discovery: “A common 
method [of identifying documents sought] is to request all documents that ‘relate 
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or refer’ to specified pertinent matters. The goal is that the designation be 
sufficient to apprise a person of ordinary intelligence what documents are required 
and that the court be able to ascertain whether the requested documents have been 
produced.” Wright & Miller, 8B Fed. Prac. & Proc. Civ. § 2211 (3d ed.). See 
also In RE: MGMMirage Securities Litigation, 2014 WL 6675732 at *5 
(interpreting a request for all information related to each and every allegation as 
reasonable); Dang v. Cross, 2002 WL 432197, at *4 (C.D.Cal. 2002) (noting that 
“[a] rule prohibiting the use of the phrase “all documents” would prevent parties 
from ever knowing if an opposing party had produced all documents relevant to a 
particular issue). The test of whether a request is overbroad is not the inclusion of 
the phrase “relates to,” but rather, whether the subject matter itself is narrowly 
defined. In this case, Plaintiffs seek documents related to any agreement that the 
City would store personal property seized or obtained by homeless people at 
CCEA facilities. The narrow definition in the request is tailored to the questions at 
issue in this lawsuit—namely, how the City and CCEA worked together to 
confiscate personal property. 

Defendant also inserts another boilerplate objection on the ground that “this 
request seeks information protected by the attorney client privilege, the work 
product privilege, the self-critical analysis privilege and the deliberative process 
privilege.” Defendant provided a privilege log that lists this request amongst over 
40 other requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges, 

Defendant has waived any privileges related to those documents by failing to 
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identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142,1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 51 
Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 
1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production of Documents served on September 15, 2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6, 2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

REQUEST FOR PRODUCTION NO. 58 

All DOCUMENTS that refer to or constitute COMMUNICATIONS 
between the CITY and the CCEA and/or LADID regarding or related to the 
creation, management or operation of “the Bin”. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 58 

Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request may seek 
information protected by the attorney client privilege, the work product privilege, 
the official information privilege, the self-critical analysis privilege and the 
deliberative process privilege. 

SUPPLEMENTAL RESPONSE TO REQUEST FOR PRODUCTION NO. 58 
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Defendant objects to this request for production on the grounds that it is 
vague, overbroad, burdensome and oppressive. Further, this request seeks 
information protected by the attorney client privilege, the work product privilege, 
the self-critical analysis privilege and the deliberative process privilege. Without 
waiving said objections. Defendant responds that it will produce non-privileged 
responsive documents. 

PLAINTIFF’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 58 

Request 58 is one of a number of requests for communications between the 
City and CCEA, to which Defendant has failed to produce responsive documents. 

In fact. Defendant has refused to produce any email communications between the 
two defendants on any topic related to this litigation, regardless of how narrowly 
tailored the request is drawn, and how many attempts Plaintiffs have made to limit 
the requests to address Defendant’s burden objections. 

This request seeks communications between the CCEA and the City related 
to the use of the BIN to store property. These communications relate to the Bin, a 
City-created storage facility that replaced CCEA’s voluntary and involuntary 
storage program. Communications between the City and CCEA about the new 
storage facility, and documents related to those communication are relevant to the 
case because they go to the issue how the BID and the LAPD responded to the 
storage issue. There may be responsive documents that support Plaintiffs ’ claims 
that the City relied on CCEA to take and store property. 

In response to Plaintiffs’ request for this extremely probative evidence. 
Defendant simply responds with a boilerplate objection that the request is “vague, 
overbroad, burdensome, and oppressive.” Even after the parties specifically 
discussed this request, Defendant refused to provide any additional information 
about this request, and in its supplemental response, simply restated its boilerplate 
objection in response to the request. This is insufficient to sustain the objection. 
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McLeod, Alexander, Powel & Apffel, P.C. v. Quarles, 894 F.2d 1482, 1485 (5th 
Cir.1990) (objections that document requests were overly broad, burdensome, 
oppressive, and irrelevant were insufficient to meet party's burden to explain why 
discovery requests were objectionable); Josephs v. Harris Corp., 677 F.2d 985, 

992 (3d Cir. 1982). The party resisting discovery must instead “show specifically 
how ... each [request for production] is not relevant or how each question is overly 
broad, burdensome or oppressive.” Id. See A. Farber and Partners, Inc. v. Garber, 

234 F.R.D. 186, 188 (C.D.Cal.2006) (citations omitted). 

Even without any further information about why the request is burdensome. 
Plaintiffs attempted on numerous occasions to meet and confer with Defendant 
about this request and the other requests seeking email communications. Plaintiffs 
are entitled to discovery on relevant matters. “Relevancy should be construed 
liberally and with common sense and discovery should be allowed unless the 
information sought has no conceivable bearing on the case.” Nadler v. Nature's 
Way Products, LLC, 2014 WL 5761122, at *2 (C.D.Cal. 2014) (citing Soto v. City 
of Concord, 162 F.R.D. 603, 610 (N.D. Cal. 1995)). Defendant does not explain 
how communications between the City, including the LAPD and the City 
Attorney’s office, and CCEA that refer or relate to the enforcement of an ordinance 
at the center of this litigation is not relevant. 

Where relevance is shown, “[t]he party who resists discovery has the burden 
to show that discovery should not be allowed, and has the burden of clarifying, 
explaining, and supporting its objections.” DirecTV, Inc. v. Prone, 209 F.R.D. 455, 

458 (C.D.Cal.2002) (citations omitted). “The resisting party must demonstrate... 
that the documents are of such marginal relevance that the potential harm 
occasioned by discovery would outweigh the ordinary presumption in favor of 
broad disclosure Quiroz v. Cate, 2012 WL 3236490, at *4 (N.D.Cal. 2012) 

(internal citations omitted). 
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Defendant primarily objects to Plaintiffs’ request for communications 
because it asserts that it would be too burdensome to identify emails responsive to 
Plaintiffs’ requests. To support its objection. Defendant provided Plaintiffs with 
two declarations from the LAPD and the City’s IT department, both of which 
contains only conclusory statements that do not support a wholesale denial of all 
emails related to this litigation. See Sweetser Decl. 30, Exh. T, 31, Exh. U. 20 

First, the fact that the search for responsive email communications would 
include some burden is insufficient to deny Plaintiffs all email communications 
related to this lawsuit, as Defendant has attempted to do. “Every lawsuit is 
burdensome and expensive to the party litigants, but where it is found necessary to 
bring about a fair, impartial and thorough administration of justice, all sources of 
information must be made available regardless of expense or inconvenience 
resulting therefrom. The mere fact that compliance with a discovery request will 
cause significant expense does not of itself justify denial of the request.” Biben v. 
Card, 119 F.R.D. 421, 429 (W.D.Mo.,1987). 

“In determining whether a request for discovery will be unduly burdensome 
to the responding party, the court weighs the benefit and burden of the discovery.... 
This balance requires a court to consider the needs of the case, the amount in 
controversy, the importance of the issues at stake, the potential for finding relevant 
material and the importance of the proposed discovery in resolving the issues.” 

Green v. Baca, 219 F.R.D. 485, 493 (C.D.Cal. 2003). 

There is no question that the need for access to email communications 
between Defendants outweighs the burden. Although Defendant avers that 


20 The City has represented that it uses two separate email systems within the City: 
one for the Los Angeles Police Department and one for the rest of the City. 
Therefore, the City provided declarations from both the City Information 
Technology Agency and the LAPD. See Sweetser Decl., 17. 
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searching for responsive documents would be burdensome, the constitutional 
issues at stake in this litigation are significant. Plaintiffs allege that, despite 
ongoing litigation and an existing court order prohibiting the LAPD from seizing 
property that is not abandoned. Plaintiffs allege that the City, including the LAPD 
and CCEA cooperated, collaborated, and conspired to seize homeless individuals’ 
property in Skid Row in violation of their constitutional rights. 

These documents are critical to proving Plaintiffs’ case and go directly to the 
allegation that LAPD and CCEA cooperated to violate Plaintiffs’ constitutional 
rights. Communications between defendants about key issues in this litigation are 
highly probative, particularly with regards to Plaintiffs’ allegations of conspiracy 
and theories of agency liability. And because Defendant City has steadfastly 
denied allegations that the City and CCEA cooperate in any way in the policing of 
homelessness in Skid Row, these documents go to a contested and central issue in 
this case. 

Plaintiffs’ position that there are likely relevant emails is not simply 
speculative. Individuals within the CCEA communicated often with City 
employees and LAPD officers, including command staff of the Central Division, 
•egarding issues on the streets of Skid Row. Given the documents Plaintiffs have 
obtained from other sources, the likelihood of finding responsive, highly relevant 
md probative emails is very high. See Myers Deck, 5-7, Exhs. B, C, D. 

The burden articulated by Defendant, on the other hand, is not enough to 
support the complete denial of highly relevant, probative discovery on a matter as 
mportant as the constitutional rights of a large number of people. To support the 
complete denial of access to email communications. Defendant simply objects that 
t City-wide or LAPD-wide search for email is burdensome and provides 
ieclarations in support of this contention. But far from demonstrating the burden 
)f Plaintiffs’ request, the declarations produced by Defendant are conclusory and 
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speculative. The declaration from the City’s Chief Information Technology 
Analyst demonstrate that City-wide searches for emails are possible within the City 
and that electronic discovery of emails is in fact common in litigation to which the 
City is a party. See Sweetser Decl., ^ 30, Exh. T (Decl. of Lung Tam, 5) 

(describing the queue created by the City to respond to electronic discovery 
requests). 

Moreover, while Defense Counsel represented during the parties’ October 9, 
2015 meeting that she understood that the City could not search for City emails 
until no earlier than January 2016, see Sweetser Decl., 20, the declaration 
provided by the City does not support this. See Sweetser Decl., ^ 30, Exh. T. 

Instead, the declaration indicates that email archives cannot be accessed. Id. In 
fact, on the same day that Defendant produced its supplemental document 
production. Plaintiffs’ Counsel was given access to over 200 emails sent to and 
received from employees of the Bureau of Sanitation in response to an unrelated 
California Public Records Act request. That requests were submitted on July 24, 

2015 (after Plaintiffs propounded this discovery). A sample of those emails is 
attached. 21 See Myers Decl., f 5, Exh. B. 

Even if a queue or an transition to a new email system were enough to 
justify a delay in the production of documents (beyond the four months that have 
already passed since Plaintiffs propounded the requests), the fact that the City has a 
queue for discovery requests from other cases does not justify denying Plaintiffs’ 
request for these documents. 

Moreover, Plaintiffs have attempted to address defendant’s objections by 


21 Although the request for records was unrelated to this litigation, many of the 
emails are relevant to this case and responsive to a number of Plaintiffs’ discovery 
responses. See e.g., Myers Decl., Tf 5, Exh. B-l (email between Bureau of 
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significantly circiimscribing the scope of its requests. As discussed in response to 
specific objections as to timeframe and scope. Plaintiffs specifically limited the 
timeframe to five years and the departments the City must search for responsive 
documents to only a handful of city departments. Plaintiffs was also willing to 
address other concerns, but the City never addressed any other concerns. 

Therefore, Defendant cannot demonstrate that any burden would outweigh 
Plaintiffs’ legitimate need for this discovery. 

Defendant also makes a boilerplate objection on the ground that “this request 
seeks information protected by the attorney client privilege, the work product 
privilege, the self-critical analysis privilege and the deliberative process privilege.” 
Defendant provided a privilege log that lists this request amongst over 40 other 
requests and indicates that it is withholding “written and electronic 
communications between the Los Angeles City Attorney’s Office and its clients; 
attorney notes.” Sweetser Decl., ^ 2, Exh. E. 

Plaintiffs do not seek attorney-client communications related to this 
litigation or the provision of legal services, or attorney notes. To the extent there 
are other documents that have been withheld on the basis of these privileges. 

Defendant has waived any privileges related to those documents by failing to 
identify with specificity, despite numerous requests from plaintiffs, what 
documents, if any, it was withholding, and the basis for those privileges. See 
Burlington N. & Santa Fe Ry. Co. v. United States Dist. Ct. of Mont., 408 F.3d 
1142, 1149 (9th Cir 2004) cert, denied, 546 U.S. 939 (2005). 

DEFENDANT’S ARGUMENT RE: REQUEST FOR PRODUCTION NO. 58 
Plaintiff has not complied with Local Rule 37-1. A party may not bring a 
motion to compel further responses to discovery without complying with Rule 37- 


Sanitation employees discussing the City’s decision to move the storage facility for 
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1. The parties met and conferred about the City’s initial responses to Plaintiffs 
Request for Production ofDocuments served on September 15,2015. The City 
agreed to prepare supplemental responses to Plaintiffs Production Requests and 
served those responses on November 6,2015. The City then provided an additional 
2000 pages of documents to Plaintiffs. The parties have never met and conferred 
about the Supplemental responses. Moreover, Plaintiffs have never even requested 
that a meeting take place. 

The City never agreed to delete its objections from its written supplemental 
responses to Plaintiffs Requests to Produce. 

IV. PLAINTIFFS’ REQUEST FOR ATTORNEYS’ FEES 
a. Plaintiffs’ Position on Attorneys’ Fees 

Plaintiffs also seek an award of expenses, including reasonable attorneys’ 
fee against the City of Los Angeles and the City Attorney’s office, pursuant to 
Federal Rule of Civil Procedure, 37(a)(5)(A), which provides that “the court must, 
after giving an opportunity to be heard, require the party or deponent whose 
conduct necessitated the motion... to pay the movant's reasonable expenses 
incurred in making the motion, including attorney's fees.” Fed. R. Civ. Pro. 
37(a)(5)(A). 

Far from resulting from a reasonable dispute in which Defendant was 
substantially justified in taking the positions it did in its responses, see Reygo Pac. 
Corp. v. Johston Pump Co., 680 F.2d 647, 649 (9 th Cir. 1982), this motion results 
from Defendant’s refusal to meet and confer in good faith, and its refusal to 
provide information regarding its answers to Plaintiffs’ Requests for Production. 
Defendant’s evasive and incomplete answers and disclosures must “[f]or purposes 
of [a motion to compel]... be treated as a failure to disclose, answer, or respond.” 
See Fed. R. Civ. Pro. 37(a)(4). Plaintiffs’ attempts to resolve issues through the 


property seized by the City from a City lot to the CCEA storage facility). 
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meet and confer process were ignored. That is no clearer than in Defendant’s 
supplemental responses, which ignore Plaintiffs’ concessions and previously 
agreed-upon compromises. Moreover, Defendant’s refusal to provide clarifying 
information about its responses, including a privilege log that sufficiently identifies 
documents the City is withholding, that complied with the rules in listing dates and 
types of documents, rendered the responses meaningless, and as a result, Plaintiffs 
were forced to expend considerable resources, first during the meet and confer 
process, and then in drafting this motion. Plaintiffs’ counsel’s receipt of emailed 
documents within the same time frame in another matter also raises the suspicion 
that the City’s refusal to produce emails was not made in good faith. Therefore, 
Plaintiffs seek their reasonable attorneys’ fees in the amount of $24,450.00. See 
Sweetser Decl., 41-42, Exh. Z; Myers Decl., 10-12; Exh. D., 

b. Defendant’s Position on Attorneys’ Fees 

If discovery responses are made but are inadequate, the party seeking 
discovery must apply to court for an order to compel discovery and sanctions 
cannot be invoked until a court order is disobeyed. Charter House Ins. Brokers, 

Ltd. v. New Hampshire Ins. Co. (1981, CA Ill) 667 F2d 600, 33 FR Serv 2d 165). 

Again, Plaintiff has not complied with Local Rule 37-1. A party may not 
bring a motion to compel further responses to discovery without complying with 
Rule 37-1. Nor may a party bring a motion seeking sanctions without complying 
with Rule 37-1. Defendant respectfully requests that this Court deny Plaintiff’s 
motion. 


116 












1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


MAWV *— • V¥ W * W“T~T 1 V-l'w/"rW V V 

ase 2:14-CV-07344-PSG-AJW 

DATED: December 8, 2015 

DATED: December 8, 2015 


L/uuuiiiciii \ju Hieu JL4l/±U/ XO Kdye 1^1 OT J.Z1 K&Q6 IU 

Document^g4fe Filed 02/17/16 Page 201 of 268 Page ID 
#:1531 


LEGAL AID FOUNDATION OF LOS ANGELES 
SCHONBRUN SEPLOW HARRIS & 

HOFFMAN LLP 


By: /s Shayla Myers 

Shayla Myers 
Attorneys for Plaintiffs 

MICHAEL FEUER, CITY ATTORNEY 

By: /s Elizabeth Fitzgerald 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
WESTERN DIVISION 


LOS ANGELES CATHOLIC WORKER, ) 

ET AL., ) 

) 

PLAINTIFFS, ) 

) 

V. ) 

) 


) 

LOS ANGELES DOWNTOWN INDUSTRIAL) 
IMPROVEMENT DISTRICT, ET AL., ) 

) 

) 

DEFENDANTS. ) 

) 


CV 14-7344-PSG(AJW) 


LOS ANGELES, CALIFORNIA 

JANUARY 11, 2016 

(1:27 P.M. TO 1:41 P.M.) 


HEARING 

BEFORE THE HONORABLE ANDREW J. WISTRICH 
UNITED STATES MAGISTRATE JUDGE 


APPEARANCES: 

COURT REPORTER: 
COURTROOM DEPUTY: 


SEE NEXT PAGE 
RECORDED; COURT SMART 
YSELA BENAVIDES 


TRANSCRIBER: DOROTHY BABYKIN 

COURTHOUSE SERVICES 
1218 VALEBROOK PLACE 
GLENDORA, CALIFORNIA 91740 
(626) 963-0566 
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PROCEEDINGS RECORDED BY ELECTRONIC SOUND RECORDING; 
TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE. 
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SCHONBRUN SEPLOW HARRIS & HOFFMAN 
BY: CATHERINE ELIZABETH SWEETSER 

ATTORNEY AT LAW 
723 OCEAN FRONT WALK 
VENICE, CALIFORNIA 90291 

LEGAL AID FOUNDATION OF LOS ANGELES 
BY: SHAYLA RENEE MYERS 

ATTORNEY AT LAW 
7000 SOUTH BROADWAY 
LOS ANGELES, CALIFORNIA 90003 


LOS ANGELES CITY ATTORNEY'S OFFICE 
BY: ELIZABETH T. FITZGERALD 

DEPUTY CITY ATTORNEY 
CITY HALL EAST 
200 NORTH MAIN STREET 
9TH FLOOR 

LOS ANGELES, CALIFORNIA 90012 
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LOS ANGELES, CALIFORNIA; MONDAY, JANUARY 11, 2016; 1:27 P.M. 

THE CLERK: THIS COURT IS AGAIN IN SESSION. 

MS. MYERS: YOUR HONOR, I BELIEVE WE'VE REACHED SOME 
LEVEL OF AGREEMENT AS TO THE MAJORITY OF THE REQUESTS. 

ALTHOUGH I THINK THERE'S ISSUES WITH REGARDS TO THE AMOUNT OF 
TIME THAT THE CITY NEEDS TO PRODUCE THE RESPONSES. 

BASED ON MY UNDERSTANDING OF OUR AGREEMENT, THE CITY 
HAS AGREED TO PROVIDE ALL RESPONSIVE DOCUMENTS TO REQUESTS 4, 

5, 10, 11, 12, 36, 48 AND 51. THAT'S ALL THE DOCUMENT REQUESTS 
— THE REQUEST DOCUMENTS OTHER THAN SOLELY EMAILS. 

AND THAT THEY'VE AGREED TO PROVIDE US A STATEMENT 
THAT THEY'VE PRODUCED ALL DOCUMENTS WITHIN THEIR POSSESSION, 
CUSTODY, OR CONTROL. AND IF THEY'RE NOT PRODUCING DOCUMENTS, 
WHY THEY'RE NOT PRODUCING THOSE DOCUMENTS — THAT THEY DON'T 
EXIST, THAT THEY'RE NO LONGER IN THEIR POSSESSION OR CUSTODY OR 
CONTROL. 

WE'VE AGREED TO LIMIT THE DEPARTMENTS THAT ARE 
SEARCHED FOR THOSE RESPONSIVE DOCUMENTS TO THE DOCUMENTS THAT 
WE PREVIOUSLY OFFERED TO LIMIT IT TO IN OUR OCTOBER 28TH LETTER 
TO THE CITY. 

AND WE — THE PARTIES HAVE AGREED TO LIMIT THOSE 
REQUESTS TO THE LIMITATION THAT WE PREVIOUSLY AGREED, WHICH IS, 
SEPTEMBER 2010 GOING FORWARD. 

THE COURT: OKAY. 


MS. MYERS: WITH TWO EXCEPTIONS. WITH REQUESTS FOR 







14-CV-07344-PSG-AJW Document 87-1 Filed 02/17/16 Page 207 of 268 Page ID 

#:1537 

5 

PRODUCTION 4 AND 5, WHICH ARE REQUESTS FOR POLICIES WITHIN THE 
LAPD, THEY'VE AGREED TO LOOK FOR DOCUMENTS RESPONSIVE GOING 
BACK SEVEN YEARS IS MY UNDERSTANDING. BECAUSE THEY'RE 
POLICIES. 

AND, THEN, IN ADDITION, IT'S MY UNDERSTANDING THAT — 
AND I THINK THE CITY CAN ALSO WEIGH IN ON THIS — THAT THEY'VE 
SPOKEN TO THEIR I.T. PERSON WHO INDICATED THAT THEY WOULD NOT 
BE ABLE TO DO AN I.T. — SORT OF THE SYSTEMWIDE SEARCH FOR 
RESPONSIVE DOCUMENTS. BUT THEY COULD DO A 

DEPARTMENT-BY-DEPARTMENT SEARCH FOR RESPONSIVE EMAILS. AND, 

SO, THEY WILL BE SEARCHING FOR RESPONSIVE EMAILS TO ALL 16 OF 
OUR REQUESTS WITHIN THE — 

MS. FITZGERALD: 16? 

MS. MYERS: ALL 16 OF OUR REQUESTS, YES. 

— AND WITHIN THE SEARCH FOR RESPONSIVE DOCUMENTS 
THEY'LL BE LIMITING IT TO THOSE DEPARTMENTS THAT WE PREVIOUSLY 
LISTED AND THE TIMEFRAME THAT WAS PREVIOUSLY AGREED UPON BY THE 
PARTIES. 

AND THAT — WE DO HAVE ANOTHER DISPUTE WHICH IS WITH 
REGARDS TO THE REQUEST FOR PRODUCTION FOR EMAIL RESPONSES 
WITHIN THE LOS ANGELES POLICE DEPARTMENT. THAT WOULD BE 
RESPONSES SPECIFICALLY TO I BELIEVE IT IS REQUEST FOR 
PRODUCTION 12. 

THE REQUEST FOR PRODUCTION — I APOLOGIZE. 


(PAUSE IN PROCEEDINGS.) 
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MS. MYERS: THERE ARE TWO REQUESTS FOR PRODUCTION 
THAT REFER SPECIFICALLY TO COMMUNICATIONS BETWEEN THE LAPD AND 
DEFENDANT AND RELATED DOCUMENTS. 

SO, FOR REGARDS TO THOSE REQUESTS AS WELL AS THE 
REQUESTS FOR EMAILS FOR WHICH DOCUMENTS WOULD BE RESPONSIVE 
FROM LAPD, I UNDERSTAND THAT THEY'VE AGREED THAT THEY WILL 
PRODUCE RESPONSIVE DOCUMENTS TO THE EXTENT THAT THEY EXIST. 

HOWEVER, THERE'S A QUESTION ABOUT THE AMOUNT OF TIME 
IT WILL TAKE TO PRODUCE THOSE RESPONSIVE DOCUMENTS. AND, SO, I 
THINK THE PARTIES HAVE A — CONTINUE TO HAVE A DISAGREEMENT 
ABOUT THE AMOUNT OF TIME. 

THE COURT: ALL RIGHT. 

SO, HOW MUCH TIME DO YOU THINK IT SHOULD TAKE? 

MS. MYERS: WE WOULD REQUEST THAT THE COURT ORDER 
SEVEN DAYS, THAT ALL DOCUMENTS BE PRODUCED IN RESPONSE TO THESE 
REQUESTS WITHIN SEVEN DAYS. THAT'S WITHIN THE PARTIES' 
DISCOVERY CUTOFF. 

WE WOULD BE AMENABLE TO ADDITIONAL TIME. HOWEVER, AT 
THIS POINT BECAUSE OF OUR DISCOVERY CUTOFF, AS IT STANDS TODAY, 
WE NEED THE DOCUMENTS WITHIN THAT TIMEFRAME. 

THE COURT: OKAY. 

MS. MYERS: AND I WOULD JUST — 

THE COURT: IS THAT EVERYTHING HERE OR IS IT JUST THE 
LAPD THAT WE'RE TALKING ABOUT? 


MS. MYERS: WE WOULD 


WE WOULD REQUEST AN ORDER 
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WITH REGARD TO EVERYTHING WITHIN THE SEVEN DAYS. AND WE 
BELIEVE THAT THE LAPD DOCUMENTS SHOULD NOT BE EXCEPTED FROM 
THAT ORDER. 

THE COURT: ALL RIGHT. AND ON — DOES THAT FINISH 
YOUR SIDE OF THINGS? 

MS. MYERS: I BELIEVE SO. 

THE COURT: ALL RIGHT. WELL, IT SOUNDS LIKE YOU MADE 
SOME PROGRESS. 

MS. FITZGERALD. 

MS. FITZGERALD: OKAY. WE'VE REACHED OUT TO LAPD. I 
CONTACTED LE SHON FRIERSON, WHO IS THE I.T.A. GUY AT LAPD. I 
HAVE NOT HEARD BACK FROM HIM. I'VE CALLED HIM ON HIS CELL 
PHONE. I'VE CALLED HIM ON HIS WORK NUMBER. I’VE TOLD HIM I 
NEED TO SPEAK WITH HIM IMMEDIATELY TODAY. SO, ONCE I SPEAK 
WITH HIM I WILL BE ABLE TO FIND OUT WHAT HE'S GOING TO TELL ME 
IN TERMS OF PRODUCING EMAIL FOR LAPD. HE'S PREVIOUSLY TOLD ME 
HE CAN'T DO IT. 

SO, I'M NOT GOING TO KNOW THE STATUS OF WHAT THE 
SITUATION IS WITH LAPD'S EMAIL UNTIL HOPEFULLY LATER TODAY. 
HOPEFULLY, I WILL HEAR FROM HIM TODAY. I DON'T KNOW IF HE'S 
OUT OF THE OFFICE TODAY OR NOT. 

WE WOULD REQUEST A CONT- — WE WOULD REQUEST THAT ALL 
THE DOCUMENTS — RESPONSIVE DOCUMENTS WOULD BE DUE 10 DAYS FROM 
NOW AS OPPOSED TO SEVEN DAYS FROM NOW JUST BECAUSE OF THE 


AMOUNT OF WORK THAT THIS IS GOING TO ENTAIL. 
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ANOTHER THING THAT COUNSEL AND — THAT WE SPOKE ABOUT 
WAS THAT IT MIGHT BE WELL SERVED FOR YOUR HONOR TO POSSIBLY 
SPEAK WITH JUDGE GUTIERREZ AND SEE IF GUTIERREZ WOULD BE 
WILLING TO MOVE THE DISCOVERY CUTOFF DATE SO WE HAVE A LITTLE 
BIT EXTRA TIME. 

THE COURT: WHAT — YOU KNOW, APART FROM THE DOCUMENT 
PRODUCTION, WHAT ELSE DO YOU NEED TO DO? IF THE DISCOVERY 
CUTOFF WERE EXTENDED, WHAT WOULD THAT ENABLE YOU TO DO THAT YOU 
TRULY NEED TO DO? 

MS. FITZGERALD: WELL, WE HAVE A DISCOVERY CUTOFF OF 
JANUARY 20TH. AND WE STILL HAVE PROBABLY ABOUT TEN DEPOSITIONS 
THAT HAVE TO BE TAKEN. AND, SO, THOSE HAVE TO BE TAKEN LIKE 
EVERY SINGLE DAY THIS WEEK, EVERY SINGLE DAY NEXT WEEK 
CONCURRENTLY WITH US TRYING TO GET ALL THE DOCUMENTS, REDOING 
THE PRIVILEGE LOG, NEW RESPONSES, EXPLAINING WHERE THE 
DOCUMENTS ARE OR AREN'T, WHO WE SPOKE TO, WHAT THE UNIVERSE OF 
DOCUMENTS ARE. 

SO, THAT'S — THAT'S WHY WE FELT — 

THE COURT: DO YOU HAVE A COPY OF THE SCHEDULING 
ORDER WITH YOU? 

MS. FITZGERALD: YES. IT'S PART OF PLAINTIFF'S 
MOTION. SHE'LL GET IT FOR YOU. 

THE COURT: ALL RIGHT. 

(PAUSE IN PROCEEDINGS.) 


MS. MYERS: MAY I APPROACH THE BENCH? 
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THE COURT: YES. 

MS. FITZGERALD: AND YOUR HONOR — YOUR HONOR, MAY I 
BRIEF YOU ON ONE MORE MATTER THAT WE DETERMINED — 

THE COURT: YES. 

MS. FITZGERALD: — BY MAKING SOME PHONE CALLS. 

THE COURT: YES. BUT JUST A MOMENT. 

MS. FITZGERALD: OKAY. SURE. 

THE COURT: I'M A POOR MULTI-TASKER. 

(PAUSE IN PROCEEDINGS.) 

THE COURT: ALL RIGHT. DID YOU WANT TO ADDRESS THE 
SUBJECT OF DISCOVERY? 

MS. MYERS: YES, YOUR HONOR. JUST BRIEFLY. 

WE HAVE CONDUCTED SIGNIFICANT DISCOVERY IN THIS CASE 
OVER THE PAST SIX MONTHS AND CONDUCTED A NUMBER OF EMAILS — OF 
DEPOSITIONS. I APOLOGIZE. 

BUT THE ONE CHALLENGE I WOULD SAY IS THAT WE'VE BEEN 
FORCED TO DO THAT WITHOUT THE BENEFIT OF THESE DOCUMENTS. SO, 
CERTAINLY A LIMITED EXTENSION OF THE DISCOVERY CUTOFF VIS-A-VIS 
THE DOCUMENT PRODUCTION AND THOSE ISSUES THAT ARE IDENTIFIED 
WITH THE PRODUCTION OF DOCUMENTS — 

THE COURT: UH-HUM. 

MS. MYERS: — WOULD CERTAINLY BE HELPFUL. 

BUT WE WOULD ALSO — YOU KNOW, WE INTEND TO SEEK AN 
EX PARTE MOTION FOR AN EXTENSION OF THE DISCOVERY CUTOFF IF, 


YOU KNOW, WE NEED TO. 
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WE'D ALSO NEED ADDITIONAL TIME FOR THE MOTION CUTOFF, 
WHICH IS PENDING ON FEBRUARY 9TH. 

MS. FITZGERALD: YOUR HONOR, MAY I. 

THE COURT: YES. 

MS. FITZGERALD: I ALSO WANTED TO INFORM THE COURT 
THAT WE SPOKE WITH AGNES LUM TAM. SHE IS IN THE I.T.A. 
DEPARTMENT FOR THE CITY. SO, THERE'S — LAPD HAS ITS OWN EMAIL 
SYSTEM. THE REST OF THE CITY HAS ITS OWN EMAIL SYSTEM. 

AND AGNES LUM TAM SAID THAT THE PRESENT TRANSITION 
FROM THE POSTINI SYSTEM INTO THE NEW UPDATED GOOGLE SYSTEM THAT 
WILL MAKE EMAIL SEARCHES QUICK AND FAST IS GOING TO REQUIRE AT 
LEAST THREE MORE MONTHS. WE ASKED FOR A HARD AND FAST DATE. 

SHE COULDN'T GIVE IT TO US, BUT SHE DID SAY IT WOULD REQUIRE 
THREE MORE MONTHS. 

SHE SAID THAT THERE IS A QUEUE OF PEOPLE WAITING IN 
LINE TO GET DISCOVERY AT THE CITY. 

WHAT I HAVE REPRESENTED TO COUNSEL THAT I WOULD DO IS 
NOW THAT WE HAVE NARROWED THE DEPARTMENTS THAT PLAINTIFF'S 
COUNSEL IS SEEKING DOCUMENTS FROM, AS SOON AS I GO BACK TO THE 
OFFICE TODAY, I WILL CONTACT THE HEAD OF EACH DEPARTMENT AND 
HAVE THEM DO EMAIL SEARCHES FOR THESE DOCUMENTS. 

THE COURT: OKAY. 

ALL RIGHT. SO, THE ONLY ISSUE THAT I NEED TO DECIDE 
IS WHETHER IT’S SEVEN DAYS OR TEN DAYS? 


MS. MYERS: YES, YOUR HONOR. IT APPEARS THAT THE 
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CITY HAS AGREED TO PRODUCE ALL THE RESPONSIVE DOCUMENTS WE 
SOUGHT. SO, YES. 

MS. FITZGERALD: AND, YOUR HONOR, I DID FORGET TO 
MENTION ONE THING. 

WE BELIEVE IT MIGHT BE BENEFICIAL TO HAVE A TELEPHONE 
STATUS CONFERENCE WITH THE COURT TOMORROW AFTERNOON IF POSSIBLE 
TO UPDATE THE COURT ON WHAT WE FOUND OUT IN TERMS OF WHO HAS 
DOCUMENTS, WHAT’S GOING ON WITH LAPD'S EMAIL SYSTEM. WE THINK 
THAT MIGHT BE HELPFUL. 

THE COURT: ALL RIGHT. 

SO, I’M GOING TO SET THE DEADLINE FOR PRODUCTION AT 
10 DAYS BECAUSE I THINK WE HAVE TO BE REALISTIC ABOUT THIS. 

AND WE’RE ONLY TALKING ABOUT TWO OR THREE ADDITIONAL DAYS, SO. 

I UNDERSTAND THE PROBLEM WITH THE SCHEDULE, BUT, YOU 
KNOW, IT’S NOT MY SCHEDULE, SO. 

AND I'M SURE MS. FITZGERALD WHO SEEMS TO BE ON TASK 
WILL — WILL TRY TO GET YOU THINGS AS SOON AS THEY’RE 
AVAILABLE. OKAY. 

IN TERMS OF A STATUS CONFERENCE, I’M NOT SURE I NEED 
TO BE INVOLVED. BUT IF I DO, CALL MY CLERK. AND WE'LL GET 
TOGETHER BY PHONE EITHER TOMORROW AFTERNOON OR WEDNESDAY 
MORNING, SOMETHING LIKE THAT. OKAY. 

ANYTHING ELSE? 

MS. MYERS: NO, YOUR HONOR. 


THANK YOU. 
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THE COURT: THANK YOU. 

I REALLY WANT TO SAY TWO THINGS. 

FIRST OF ALL, I THINK THIS PROCESS SHOWS THE 
IMPORTANCE OF THINKING THROUGH THE REQUESTS AHEAD OF TIME SO 
THEY'RE SPECIFIC. 

AND, ALSO, ON THE OTHER SIDE MAKING IT CLEAR WHAT 
YOU'VE DONE AND WHAT YOU HAVEN'T DONE. BECAUSE YOUR 
PRESENTATION TODAY, MS. FITZGERALD, WAS VERY PERSUASIVE TO ME 
THAT YOU HAD TAKEN THIS SERIOUSLY. BUT, YOU KNOW, FROM WHAT I 
SAW, THAT HADN'T REALLY BEEN COMMUNICATED EFFECTIVELY. SO, 
THAT'S FOR THE FUTURE. 

BUT JUST FOR TODAY I WANT TO THANK YOU BOTH FOR THE 
EFFORT YOU'VE MADE TO RESOLVE THIS. I THINK IT'S VERY 
CONSTRUCTIVE. 

ALL RIGHT. 

MS. FITZGERALD: THANK YOU, YOUR HONOR. 

THE CLERK: COURT IS NOW IN RECESS. 

(PROCEEDINGS ADJOURNED AT 1:41 P.M.) 
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CERTIFICATE 

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT 
FROM THE ELECTRONIC SOUND RECORDING OF THE PROCEEDINGS IN THE 
ABOVE-ENTITLED MATTER. 


/S/ DOROTHY BABYKIN 1/26/16 


FEDERALLY CERTIFIED TRANSCRIBER DATED 

DOROTHY BABYKIN 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


CIVIL MINUTES - GENERAL 


Case No. CV 14-7344-PSC¥A.TWxI _ Date: January 11.2Q16 

Title: LOS ANGELES CATHOLIC WORKER. ET AL VS. LOS ANGELES DOWNTOWN 

INDUSTRIAL DISTRICT BUSINESS IMPROVEMENT DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, ET AL. 


Present: The 

Honorable ANDREW J. WISTRICH, U.S. MAGISTRATE JUDGE 


Ysela Benavides CS1-11-2016 N/A 

Deputy Clerk Court Smart Recorder Tape No. 

Attorneys Present for Plaintiff: Attorneys Present for Defendant: 

Catherine Sweeter Elizabeth Fitzgerald 

Shayla R. Myers 

Proceedings: PLAINTIFFS’ MOTION TO COMPEL DISCOVERY [#64] 

Case called. Counsel make their appearances. Court questions counsel and listens to their responses. 
Several issues are resolved as stated on the record. Court directs counsel to meet and confer and attempt 
to resolve the remaining issues. Court goes into recess. 

LATER AND ON THE RECORD: Plaintiff states on the record the resolution of remaining issues as 
agreed to by the parties. Court orders production to be completed within 10 days. 


IT IS SO ORDERED. 


cc: Parties 
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UNITED STATES WWrRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


CIVIL MINUTES - GENERAL 


Case No. CV 14-7344-PSGfAJWxt_Date: January 1 f. 2016 

Title: LOS ANGELES CATHOLIC WORKER. ET AL VS. LOS ANGELES DOWNTOWN 

INDUSTRIAL DISTRICT BUSINESS IMPROVEMENT DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, ET AL. 


Present: The 

Honorable ANDREW J. WISTRICH, U.S. MAGISTRATE JUDGE 


Ysela Benavides CS 1-11-2016 N/A 

Deputy Clerk Court Smart Recorder Tape No. 

Attorneys Present for Plaintiff: Attorneys Present for Defendant: 

Catherine Sweeter Elizabeth Fitzgerald 

Shayla R. Myers 

Proceedings: PLAINTIFFS ’ MOTION TO COMPEL DISCOVERY [#64] 

Case called. Counsel make their appearances. Court questions counsel and listens to their responses. 
Several issues are resolved as stated on the record. Court directs counsel to meet and confer and attempt 
to resolve the remaining issues. Corut goes into recess. 

LATER AND ON THE RECORD: Plaintiff states on the record the resolution of remaining issues as 
agreed to by the parties. Court orders production to be completed within 10 days. 


IT IS SO ORDERED. 


cc: Parties 
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Shayla R. Myers 

From: 

Shayla R. Myers 

Sent: 

Wednesday, January 13, 2016 2:13 PM 

To: 

Ronald Whitaker 

Cc: 

Catherine Sweetser 

Subject: 

Re: LACW v. LADID, call today 


I apologize-I meant our ex parte application for an extension of the discovery cutoff. 

On Jan 13, 2016, at 2:08 PM, Shayla R. Myers <SMvers@lafla,org > wrote: 

Hi Ronald, 

Cathy and I can make ourselves available before 3.00 pm. We intend to file our motion to 
compel this afternoon, and need clarification of the City's position with regards to the depositions 
on calendar. In particular, we understand from your message that Ms. Fitzgerald will be out for 
three weeks. Does that mean the city cannot go forward with the deposition next week or 
schedule the PMKs for next week? 

Also, we expect that the City will produce all responsive documents by January 21 as ordered by 
the court, but need to know if the City does not believe it is possible to meet that deadline at this 
point. 

Finally, we are amenable to seeking a 60 day extension, if Beth will be out for three weeks, but 
believe that we need a declaration from the City or at least the City's request that we do so. T his 
is best discussed on a call, so it is our hope we can have one before 3.00 pm. 


-Shayla 

Sent from my iPhone 

On Jan 13, 2016, at 1:35 PM, Ronald Whitaker < ronald.whitaker@lacitv.org > wrote: 
Shayla/Catherine: 

Unfortunately, I have a meeting on the 7th Floor at 3:00 which should be done by 
4:00. 

However, I am available all day tomorrow. Will that work? 

Ronn 

On Wed, Jan 13, 2016 at 1:25 PM, Shayla R. Myers <SMvers@lafla.org > wrote: 
Ronald, 
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I apologize—it occurred to me that you said you were not available for a call 
between 11:00 a.m. and 1:00 p.m. 


We’d like to schedule a call this afternoon, to discuss the status of the case, and 
ensure that we’re on the same page about our request to the court. Are you 
available at 3:00 p.m.? 

If not, please let us know a time you’re available before 4:00 p.m. 


Best, 


Shayla 


<image001.jpg> Shayla R. Myers | Staff Attorney 

Legal Aid Foundation of Los Angeles 
7000 S. Broadway | Los Angeles, CA 90003 

213.640.3983 direct | 213.640.3988 facsimile 

smvers@ lafla.org | www.lafla.org 


The Frontline Law Firm for Poor and Low Income People in Los Angeles 


This message contains information from the Legal Aid Foundation of Los Angeles which 
may be confidential and/or privileged. If you are not an intended recipient, please refrain 
from any disclosure, copying, distribution or use of this information and note that such 
actions are prohibited. If you have eceived this transmission in error, kindly notify the 
sender and immediately delete this email and any files that may be attached. 


This message contains information from the Legal Aid Foundation of Los 
Angeles which may be confidential and/or privileged. If you are not an intended 
recipient, please refrain from any disclosure, copying, distribution or use of this 
information and note that such actions are prohibited. If you have received this 
transmission in error, kindly notify the sender and immediately delete this email 
and any files that may be attached. 
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Ronald S. Whitaker 

Managing Assistant City Attorney 

Business & Complex Litigation Division 

Office of the City Attorney 

200 N. Main Street, 9th Floor 

City Hall East, Room 916 

Los Angeles, CA 90012 

Phone: 213.473.6848 

Facsimile: 213.473.6818 

ronald.whitaker@lacitv.org 


*************** * * Confidentiality Notice w^c w^c w^c fjc w^c >|c sjc «fc >|c >|c #|» #|» 

This electronic message transmission contains information 
from the Office of the Los Angeles City Attorney, which may be confidential or 
protected by the attorney-client privilege and/or the work product doctrine. If you 
are not the intended recipient, be aware that any disclosure, copying, 
distribution or use of the content of this information is prohibited. If you have 
received this communication in error, please notify us immediately by e-mail and 
delete the original message and any attachments without reading or saving in any 
manner. 
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Shayla R. Myers 


From: 

Shayla R. Myers 

Sent: 

Wednesday, January 13, 2016 1:41 PM 

To: 

Ronald Whitaker 

Cc: 

Catherine Sweetser 

Subject: 

Re: LACW v. LADID, call today 

Ronald, 



Are you available right now? 

Best, 

Shayla 

Sent from my iPhone 

On Jan 13, 2016, at 1:35 PM, Ronald Whitaker <ronald. whitaker@lacitv.org > wrote: 
Shayla/Catherine: 

Unfortunately, I have a meeting on the 7th Floor at 3:00 which should be done by 4:00. 
However, I am available all day tomorrow. Will that work? 

Ronn 

On Wed, Jan 13, 2016 at 1:25 PM, Shayla R. Myers <SMvers@lafla.org > wrote: 
Ronald, 


I apologize—it occurred to me that you said you were not available for a call between 11:00 a.m. 
and 1:00 p.m. 


We’d like to schedule a call this afternoon, to discuss the status of the case, and ensure that we’re 
on the same page about our request to the court. Are you available at 3:00 p.m.? 

If not, please let us know a time you’re available before 4:00 p.m. 


Best, 
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<image001 .jpg> Shayla R. Myers | Staff Attorney 

Legal Aid Foundation of Los Angeles 
7000 S. Broadway | Los Angeles, CA 90003 

213.640.3983 direct | 213.640.3988 facsimile 

smvers@lafla.org | www.lafla.org 


The Frontline Law Firm for Poor and Low Income People in Los Angeles 


This message contains information from the Legal Aid Foundation of Los Angeles which may be 
confidential and/or privileged. If you are not an intended recipient, please refrain from any disclosure, 
copying, distribution or use of this information and note that such actions are prohibited. If you have 
eceived this transmission in error, kindly notify the sender and immediately delete this email and any files 
that may be attached. 


This message contains information from the Legal Aid Foundation of Los Angeles which may be 
confidential and/or privileged. If you are not an intended recipient, please refrain from any 
disclosure, copying, distribution or use of this information and note that such actions are 
prohibited. If you have received this transmission in error, kindly notify the sender and 
immediately delete this email and any files that may be attached. 


Ronald S. Whitaker 

Managing Assistant City Attorney 

Business & Complex Litigation Division 

Office of the City Attorney 

200 N. Main Street, 9th Floor 

City Hall East, Room 916 

Los Angeles, CA 90012 

Phone: 213.473.6848 

Facsimile: 213.473.6818 

ronald.whitaker@lacitv.org 


NotiCC ****************** H 5 ** * * * * 

This electronic message transmission contains information 

from the Office of the Los Angeles City Attorney, which may be confidential or protected by the 
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attorney-client privilege and/or the work product doctrine. If you are not the intended recipient, 
be aware that any disclosure, copying, 

distribution or use of the content of this information is prohibited. If you have received this 
communication in error, please notify us immediately by e-mail and delete the original message 
and any attachments without reading or saving in any manner. 
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E-FILED 1/15/16 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

LOS ANGELES CATHOLIC WORKER, ) CASE NO.: CV14-7344 PSG (AJWx) 
an unincorporated association; CANGRESS/ 
a non-profit corporation; HARRY JAMES 
JONES, LOUIS GRADY, LLOYD 
HINKLE, WALTER SHOAF, individuals 

Plaintiffs, 


) 

1 

) 

) 


ORDER GRANTING 
ARTIES’ REQUEST TO 
CONTINUE DATES SET IN THE 
COURT’S SCHEDULING ORDER 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 
IMPROVEMENT DISTRICT, CENTRAL 
CITY EAST ASSOCIATION, INC., CITY 
OF LOS ANGELES; DOES 1-10 

Defendants. 


1 


Complaint Served: October 6,2014 
Discovery Cut-Off: January 20, 2016 
Current Trial Date: ADril 26. 2016 


) 

) 

) 

) 

) 

) 

) 


Good cause appearing, the Court hereby amends the Scheduling Order as 
follows: 
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III 

Original Date 

New Date 

Discovery Cut-Off 

January 20, 2016 

February 19, 2016 

III Last Day to File Motions 

February 9,2016 

March 14,2016 

1 Opening Expert Witness 

Disclosure 

February 2,2016 

March 4,2016 

1 Rebuttal Expert Witness 

Disclosure 

March 1,2016 

April 4,2016 

1 Expert Discovery Cut-Off 

March 22,2016 

April 25,2016 

1 Final Pretrial Conference 

April 11,2016 

May 9,2016 [or] 

May 23,2016 

Jury Trial (9:00 AM) 

(Estimated length: 7 days) 

April 26, 2016 

May 19, 2016 [or] 

June 20j 2016 


21 


IT IS SO ORDERED. 


16 11 DATED: 1/15/16 

17 


PHILIP S. GUTIERREZ 

Hon. Philip S. Gutierrez 
U.S. District Court Judge 
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EXHIBIT I 





From: 

Sent: 

To: 

Cc: 

Subject: 


Shayla R. Myers 

Friday, January 22, 2016 7:57 AM 
'Ronald Whitaker' 

Elizabeth Fitzgerald; catherine.sdshhh@gmail.com 
RE: LACW v. LADID 


Thank you for your prompt response. We can call you then. 


Best, 


Shayla 


From: Ronald Whitaker [mailto:ronald.whitaker@lacity.org] 

Sent: Friday, January 22, 2016 7:57 AM 
To: Shayla R. Myers 

Cc: Elizabeth Fitzgerald; catherine.sdshhh@gmail.com 
Subject: Re: LACW v. LADID 

Ms. Myers: 

I am available at 11:00 a.m. Would you prefer that I call you or receive your call? 
On Fri, Jan 22, 2016 at 7:47 AM, Shayla R. Myers <SMvers@lafla.org > wrote: 


Counsel, 


We did not hear back from you yesterday afternoon as expected regarding a number of outstanding issues, and 
in particular, regarding the City’s outstanding production, which was due yesterday. 

As you know, on January 11, after the City agreed to provide us with all documents responsive to our requests, 
we requested a seven day production window from the Court, and you argued for ten days, which the Court 
granted. These requests have been outstanding sine September 2015. The City made the decision to wait until 
the hearing motion to compel to agree to produce these documents, and it was our expectation that the City 
would abide by the Court’s ruling and provide them to us yesterday. 

This is particularly true because the City did not contact us, prior to yesterday, to inform us that it would need 
additional time. We have made numerous attempts to discuss the outstanding discovery issues with the City, 
but that did not happen until yesterday, the date the production was due. 

With all that said, in light of Ms. Fitzgerald’s illness, we are willing to provide the City with an extension until 
Monday to provide us with the responsive documents and written responses the City agreed to provide, but we 
expect, with this extension, that we will receive them on Monday. 

We also need to discuss today the City’s production of emails from the LAPD. I understand from your 
conversation with Catherine that the IT department has requested the names of officers to search. As we 
discussed on January 11, we agreed to limit the search for emails from the last five years to the Central division? 
and are willing to discuss a tiered search for emails, beginning with command staff, provided that the emails for 
the command staff (captains, lieutenants, sergeants, and SLOs) are provided on Monday, and then followed by a 
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production of patrol officers’ emails by a date certairff ^fe names of command staff for the September 2010- 
present window should be easily obtainable by the City. 

We also need to discuss search terms, which we understand the LAPD intents to use to find responsive 
documents. We are amenable to using search terms to locate responsive documents, but you have not identified 
nor have we agreed to the terms to be used for that search, and the terms must be reasonable to identify the 
emails responsive to the requests. We will need to discuss that today as well. 

Catherine and I are both free today, and request that we schedule a call at 11:00 a.m. to discuss these 
requests. If you are not available then, let us know a time when you can be reached today to discuss these 
issues. 

We also look forward to hearing back about the dates for the depositions that were taken off calendar. 

Best, 

Shayla R. Myers | Staff Attorney 
Legal Aid Foundation of Los Angeles 

7000 S. Broadway | Los Angeles, CA 90003 

213.640.3983 direct | 213.640.3988 facsimile 
smvers@lafla.ora | www.lafla.org 


■Bl LEGAL AID 

[< foundation 

or.LOS ANGELES 


The Frontline Law Firm for Poor and Low-Income People in Los Angeles 


This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential and/or 
privileged. If you are not an intended recipient, please refrain from any disclosure, copying, distribution or use of this 
information and note that such actions are prohibited. If you have eceived this transmission in error, kindly notify the 
sender and immediately delete this email and any files that may be attached. 


This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential 
and/or privileged. If you are not an intended recipient, please refrain from any disclosure, copying, distribution 
or use of this information and note that such actions are prohibited. If you have received this transmission in 
error, kindly notify the sender and immediately delete this email and any files that may be attached. 
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Ronald S. Whitaker #: 1563 

Managing Assistant City Attorney 

Business & Complex Litigation Division 

Office of the City Attorney 

200 N. Main Street, 9th Floor 

City Hall East, Room 916 

Los Angeles, CA 90012 

Phone: 213.473.6848 

Facsimile: 213.473.6818 

ronald.whitaker@lacitv.org 

fc****************^^^]^^^ NotiCC sjc sjc j|c j|c j|c j|c j|c j|c jjc )|c )|c ^|c ^|c 

This electronic message transmission contains information 

from the Office of the Los Angeles City Attorney, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine. If you are not the intended recipient, be aware that any disclosure, 
copying, 

distribution or use of the content of this information is prohibited. If you have received this communication in 
error, please notify us immediately by e-mail and delete the original message and any attachments without 
reading or saving in any manner. 

******************************************************************** 
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EXHIBIT J 



Legal Aid 

Foundation 


of- 


Lbs Angeles 
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Legal Aid Foundation of Los AngeleS 65 


South Los Angeles Office 

7000 S. Broadway 
Los Angeles, CA 90003 
Phone: (213) 640-3950 
Fax: (213) 640-3988 
WwJafla.org 


Other Office Locations: 

East Los Angeles Office, 5228 Whittier Boulevard, Los Angeles, CA 90022 T: (213) 640-3883 
Long Beach Office, 601 Pacific Avenue, Long Beach, CA 90802 T: (562) 435-3501 
Santa Monica Office, 1640 5* Street, Suite 124, Santa Monica, CA 90401 T: (310) 899-6200 
West Office, 1102 Crenshaw Boulevard, Los Angeles, CA 90019 T: (323) 801-7989 


Writer's Direct Line (213) 640-3983 


Our File Number 13-1229292 

VIA EMAIL AND U.S. MAIL 

January 27,2015 


Ronald Whitaker 
Elizabeth Fitzgerald 

Office of the City Attorney, City of Los Angeles 
200 N. Main St, City Hall East, 9th Floor 
Los Angeles, CA 90012 

RE: LA Catholic Worker v. Los Angeles Downtown Industrial District 
Dear Counsel: 

As of January 21,2016, the City of Los Angeles is in contempt of a Court Order, compelling the 
production of documents responsive to Pl aintiff s' requests. The City has not produced a single 
responsive document since Plaintiffs filed their Motion to Compel in November 2015. 

On January 11,2016, following a more than two hour meeting, the City agreed in open court to 
produce all documents responsive to Plaintiffs’ requests, subject to the limitations offered by Plaintiffs 
in October 2015. At the City’s request, the Court gave the City ten days to produce these documents. 
The Court issued an order on January 11,2016, compelling the production of these documents by 
January 21,2016. 

That deadline passed almost a week ago, and to date, the City still has not produced a single 
responsive document. You have indicated that the City has not produced these documents because City 
department heads are not returning your e mails or phone calls. You also indicated that, as of January 
22,2016, the day after the deadline to produce all responsive documents, the LAPD had not yet begun 
searching for responsive documents. 

The City’s refusal to locate responsive documents is both indefensible and in violation of a court 
order. The City has never put forth a single legally-defensible argument why the City should not be 
required to produce these documents, subject to the limitati ons agreed upon by the parties in October, 
and the City Attorney’s office has now admitted that the City could have and should have searched for 
and produced these documents in response to Plaintiffs’ requests. The City made a calculated decision 
to put off searching for responsive documents until the Court ordered their production. The City’s 
failure to abide by its discovery obligations over the past six months does not justify its failure to abide 
by the Court’s order now. 



The Frontline Law Firm for Poor and Low-income People in Los Angeles 
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On January 13,2016, we asked the City if it expected it would need additional time to respond, 
in light of Ms. Fitzgerald’s illness. The City never responded. When the City finally contacted us, on 
the date of the deadline set by the Court, Council indicated that the failure to provide documents resulted 
from City departments’ failure to respond. However, we agreed to give the City extra time to provide 
us with responsive documents. On Friday, January 22,2016, you represented that by Monday 
afternoon, you would produce responsive emails from at least the Captains and commanders of Central 
Division going back to March 2013. You also indicated that you would produce any documents from 
departments that responded to your requests, but because no one was returning your calls or emails, you 
could not agree to produce any additional documents by Monday. Although the items you agreed to 
produce by Monday represented only a small fraction of the documents owed to us, you have failed to 
produce even those documents to us. 


The City has not taken its discovery obligations seriously to date, including ignoring a Court- 
ordered deadline and refusing to communicate with us regarding these responses. Unless Plaintiffs 
receive all documents responsive to Plaintiffs’ requests and the agreed-upon written responses by 
Thursday, January 28,2016, we will have no choice but to file an ex parte application seeking sanctions 
from the Court for the City’s continued disregard of its discovery obligations. 


Sincerely, 

S. 

Shayla Myei 
Legal Aid Foundation of Los Angeles 
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Shayla R. Myers 


Elizabeth Fitzgerald <elizabeth.fitzgerald@lacity.org> 
Thursday, January 28, 2016 9:23 AM 
Catherine Sweetser; Ronald Whitaker; Shayla R. Myers 
LA Catholic Worker 


Counsel, 


From: 

Sent: 

To: 

Subject: 


I contacted Judge Wistrich's clerk this morning to request an informal 
telephonic conference regarding the outstanding discovery. Please let 
us know your availability to participate in a teleconference today or in the 
next few days. 

Thank you. 


Sincerely, 


Beth Fitzgerald 

Deputy City Attorney 

Office of the City Attorney 

Business & Complex Litigation Division 

(213)473-6855 


ttvtttvtttttvtttti ontinpntlfl MrV NOT 1 CP *1* *1* W *1* *1* 

This electronic message transmission contains information 

from the Office of the Los Angeles City Attorney, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine. If you are not the intended recipient, be aware that any disclosure, 
copying, 

distribution or use of the content of this information is prohibited. If you have received this communication in 
error, please notify us immediately by e-mail and delete the original message and any attachments without 
reading or saving in any manner. 
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Shayla R. Myers 


Elizabeth Fitzgerald <elizabeth.fitzgerald@lacity.org> 
Thursday, January 28, 2016 9:23 AM 
Catherine Sweetsec Ronald Whitaker; Shayla R. Myers 
LA Catholic Worker 


Counsel, 


From: 

Sent: 

To: 

Subject: 


I contacted Judge Wistrich's clerk this morning to request an informal 
telephonic conference regarding the outstanding discovery. Please let 
us know your availability to participate in a teleconference today or in the 
next few days. 

Thank you. 


Sincerely, 


Beth Fitzgerald 

Deputy City Attorney 

Office of the City Attorney 

Business & Complex Litigation Division 

(213) 473-6855 

vU «1« »q* «1« fc.1 a vU «1« «1« «1« «1« vU «1« sU vl> f C* 1 j • "f * j % T t * sLa tlo «1« \1* «1« «1« vl> ■!> «1« «1« «1« kl* vLt kU kl> 
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This electronic message transmission contains information 

from the Office of the Los Angeles City Attorney, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine. If you are not the intended recipient, be aware that any disclosure, 
copying, 

distribution or use of the content of this information is prohibited. If you have received this communication in 
error, please notify us immediately by e-mail and delete the original message and any attachments without 
reading or saving in any manner. 
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Shayla R. Myers 


From: Shayla R. Myers 

Sent: Thursday, January 28, 2016 9:43 AM 

To: ’Elizabeth Fitzgerald'; Catherine Sweetser; Ronald Whitaker 

Subject: RE: LA Catholic Worker 

Counsel, 

We are amenable to an informal conference with Judge Wistrich. We are not available today, but can make ourselves 
available tomorrow before 1:00 p.m. We will hold off filing our ex parte application if we can schedule the conference 
for tomorrow. 

We would also request, in advance of the teleconference, that the City provide us with an update on the status of the 
production, since we have not received any of the documents that Mr. Whitaker indicated would be forthcoming on 
Monday, and then Tuesday. 

Best, 

Shayla 

From: Elizabeth Fitzgerald fmailto:elizabeth.fitzaerald@lacitv.ora1 
Sent: Thursday, January 28, 2016 9:23 AM 
To: Catherine Sweetser; Ronald Whitaker; Shayla R. Myers 
Subject: LA Catholic Worker 

Counsel, 

I contacted Judge Wistrich's clerk this morning to request an informal 
telephonic conference regarding the outstanding discovery. Please let 
us know your availability to participate in a teleconference today or in the 
next few days. 

Thank you. 


Sincerely, 


Beth Fitzgerald 

Deputy City Attorney 

Office of the City Attorney 

Business & Complex Litigation Division 

(213) 473-6855 
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Shayla R. Myers 


From: 

Sent: 

To: 

Subject: 


Shayla R. Myers 

Thursday, January 28, 2016 11:12 AM 

'Elizabeth Fitzgerald'; Ronald Whitaker; Ava Smith; Catherine Sweetser; Brogan, Kevin H.; 
Gysi, Elissa L 

RE: LA. Catholic Worker Teleconference at 11:00 am on January 29, 2016 


Thank you. As I mentioned earlier, we'd appreciate an update of the City's progress in advance of the call, and in 
particular, an update on the responses that Mr. Whitaker indicated would be served on Monday, and then on Tuesday, 
so we can make the best use of the Court's time tomorrow. 

Best, 

Shayla 

From: Elizabeth Fitzgerald fmailto:elizabeth.fitzaerald@lacitv.oml 
Sent: Thursday, January 28, 2016 11:09 AM 

To: Ronald Whitaker; Ava Smith; Catherine Sweetser; Shayla R. Myers; Brogan, Kevin H.; Gysi, Elissa L. 

Subject: L.A. Catholic Worker Teleconference at 11:00 am on January 29, 2016 

Counsel, 

Judge Wistrich will conduct the informal teleconference tomorrow at 
11:00 am. 

My assistant, Ava Smith, will be e-mailing you later today with 
instructions on how to call in for the conference. 

Thank you. 


Sincerely, 


Beth Fitzgerald 

Deputy City Attorney 

Office of the City Attorney 

Business & Complex Litigation Division 

(213) 473-6855 
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EXHIBIT M 


#:1577 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES - GENERAL 


Case No. CV 14-7344-PSGf AJWxI_Date: January 29. 2016 

Title : LOS ANGELES CATHOLIC WORKERS. ET AL. VS. LOS ANGELES DOWNTOWN 

INDUSTRIAL DISTRICT BUSINESS IMPROVEMENT DISTRICT, ET AL. 


Present: The _ 

Honorable ANDREW J. WISTRICH, U.S. MAGISTRATE JUDGE 

Ysela Benavides N/A N/A 

Deputy Clerk Court Reporter / Recorder Tape No. 

Attorneys Present for Plaintiff: Attorneys Present for Defendant: 

Catherine Elizabeth Sweetser Ronald Whitaker 

Shayla Myers Elizabeth Fitzgerald 

Kevin Brogan 
Elissa Gysi 

Proceedings: ORDER REGARDING TELEPHONIC DISCOVERY CONFERENCE 

The Court conducted a telephonic discovery conference in this case on January 29,2016. Counsel for 
the City reported on practical difficulties they have encountered in attempting to comply with the 
January 11,2016 order. Counsel for the City represented that the City will complete the LAPD 
production described during the telephonic conference by February 1,2016 and the production of other 
agencies within 14 days. The City is directed to perform those promises. If it is necessary for plaintiffs 
to retake depositions because of delay or inadequacy in the City’s production of documents, the City 
will be responsible for all associated reasonable costs and attorneys fees. Counsel for the City assured 
the Court that the City would cooperate with any efforts by plaintiffs to seek adjustments to the case 
schedule to mitigate prejudice to plaintiffs resulting from delay or inadequacy in the City’s document 
production. 

IT IS SO ORDERED. 

cc: Parties 


_:_ 20 

Initials of Preparer yb 




CV-90 (12/02) 


CIVIL MINUTES - GENERAL 


Page 1 of 1 
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EXHIBIT N 
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Schonb&$p38plow 

Harris & Hoffman LLP 

723 Ocean Front Walk 

Venice, CA 90291 

Of Counsel 

Benjamin Schonbrun 

(310) 396-0731 (310) 399-7040 (fax) 

Erwin Chemerinsky 

Michael D. Seplow 

www.sdshh.com 

^Illinois and Dist. Columbia 

Wilmer J. Harris 

John Raphling 

Paul L. Hoffman 

Catherine E. Sweetser 


South Pasadena Office 

Aidan C. McGlaze 


715 Fremont Avenue 

Kaveh Navab 


Suite A 

Raya Marmova 


South Pasadena, CA 91030 



(626)441-4129 
(626) 283-5770 (fax) 


February 1,2016 

VIA EMAIL AND US MAIL 

RONALD WHITAKER, Managing Assistant City Attorney 

ELIZABETH FITZGERALD, Deputy City Attorney 

Email: Elizabeth.fitzgerald@lacity.org, Ronald.whitaker@lacity.org 

200 North Main Street 

9th Floor, City Hall East 

Los Angeles, CA 90012 

Phone No.: (213) 473-6856; Fax No: (213) 473-6818 
Re: Catholic Worker v. City of Los Angeles 
Dear Ms. Fitzgerald and Mr. Whitaker, 

T write to confirm statements made in our status conference on Friday, January 29,2016. 
You represented to the court that you would have responsive emails from the LAPD to Plaintiffs 
by Monday, February 1,2016 at the very latest. You told us that the City IT person can now 
complete the search we originally requested so that you do not have to go through the 
Department heads. You expect that that search will take 7 to 10 days. You have represented that 
we will have everything responsive within no more than 14 days from January 29, or Friday, 
February 12,2016. 

The court stated that the delay was “frankly intolerable” and “unreasonable”. He 
indicated that he was only refraining from holding the city in contempt because no motion for a 
contempt order was pending. He also stated that if any of the deponents needed to be deposed 
again to inquire about the documents, he would order that they be deposed again with all costs 
shifted to die City, including attorneys’ fees for the deposition. 

The pending depositions we have include the PMK of the City, beginning with Margaret 
Pastor on the 4 th and continuing with, Sgt. Walker on the 10 th . We have a deposition of Estela 
Lopez on the 5 th , and a deposition of Capri Maddox on the 8 th . We also are waiting to hear back 
from the city on our ability to depose Sergeant Jarvis or Sergeant Kenny, and for a convenient 
date for Captain Oreb. Captain Oreb first proposed a date of February 17 but now has stated he 
is unavailable to stay for the full seven hours on that date. He has proposed the 18 th , when 
Pla in tiffs’ counsel are unavailable. Plaintiffs request that he appear on either February 15, 16, or 
19 in that case. 

Finally, Mr. Whitaker represented to us and to the Court, based on the Court’s strong 
urging, that should plaintiffs feel that additional time is necessary, given Defendant’s failure to 
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produce responsive documents, the City would support such a position, and take the lead in 
requesting additional time from the Trial Court. We will discuss this issue internally and get 
back to you about this. We assume, from Mr. Whitaker’s statement, that the City will no longer 
take the position taken earlier that it will not put any of the City’s discovery issues before the 
Trial Court. 


Sincerely, 

Catherine Sweetser 
Shayla Myers 
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EXHIBIT O 



Legal Aid 

Foundation 

-of- 

Los Angeles 
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Legal Aid Foundation of Los 


South Los Angeles Office 

7000 S. Broadway 
Los Angeles, CA 90003 
Phone: (213) 640-3950 
Fax: (213) 640-3988 
www.lafla.org 


Other Office Locations: 

EaBt Los Angeles Office, 5228 Whittier Boulevard, Los Angeles, CA 90022 T: (213) 640-3883 
Long Beach Office, 601 Pacific Avenue, Long Beach, CA 90802 T: (562) 435-3501 
Santa Monica Office, 1640 5* Street, Suite 124, Santa Monica, CA 90401 T: (310) 899-6200 
West Office, 1102 Crenshaw Boulevard, Los Angeles, CA 90019 T: (323) 801-7989 


Writer’s Direct Line (213) 640-3983 Our File Number 13-1229292 

VIA EMAIL ONLY 

February 04,2016 


Ronald Whitaker 

Elizabeth Fitzgerald 

City Attorney of Los Angeles 

200 N. Main St., City Hall East, 9th Floor 

Los Angeles, CA 90012 

Re: LACW v. LADID 

Dear Counsel: 

We have reviewed the approximately 257 pages of emails you produced on Monday and the 
additional documents you produced yesterday, February 3. As I mentioned on the phone 
yesterday, and as we attempted to communicate to you on Monday, the production raises a 
number of concerns. 

1. The City produced two identical files on Monday, February 1. We informed you of this 
that day, but you did not respond, and you did not produce the second file until 
Wednesday afternoon. While we appreciate that there are sometimes errors in 
production, this error and the delay in even responding to us when we pointed it out 
meant that we did not receive the production you promised the Court you would produce 
on Monday until two days after the deadline (which we will remind you was already a 
week late). This is not the first time that such an error has led to delays, and given the 
continued tight time crunch, these delays are unacceptable. 

2. Based on Mr. Whitaker’s email and his representation to the Court on Friday, January 29, 
2016, we are unclear what documents were produced, and we expect clarification as to 
the universe of documents were produced. Whose emails were searched and for what 
time period? The email you sent on Monday accompanying the production does not 
address this point, and given that this was an ongoing issue with Defendant’s responses, 
we would expect that the City would abide by the Court’s admonition at the hearing that 
the City communicate effectively what has been done. Therefore, we request that the 
City provide us with a clear statement of the universe of documents it has searched and 
is producing, along with each production. This will ensure that the parties are clear about 
what has been searched and is being produced. 


The Frontline Law Firm for Poor and Low-income People in Los Angeles 
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3. We understand from Mr. Whitaker that the LAPD is not capable of doing a keyword 
search of emails, and as a result, these were the documents that the City identified as 
responsive to our requests, based on an email by email review of all of the custodians’ 
emails. If that is in any way inaccurate, please let us know as soon as possible. 

4. The Bates numbers on the documents are not consistent. Are the documents 
corresponding to the missing bates numbers not responsive to our requests, withheld on 
the basis of privilege, or not produced for some other reason? 

5. A number of documents have attachments that were not produced, including emails Bates 
numbered 11894, 11937, and 12058 in the first production. Although I know Ms. 

Sweetser addressed this with you and you indicated that you would be responding 
shortly, the second production we received yesterday suffers from the same issues. In the 
second production, a number of emails are blank or do not contain attachments, including 
but not limited to Bates No. 8296, 8004-05, 8050, 8149, 8202, 8573, 8583, 110115, 

11101, 11108. Please produce all attachments related to the emails immediately. 

Finally, and most critically, the City has yet to indicate when they will produce the rest of the 
emails from the LAPD that are responsive to our email requests. As Judge Wistrich made very 
clear on Friday, January 29, the City’s ongoing failure to produce responsive documents is 
unacceptable. The City is now more than 10 days beyond the time requested by the City and 
ordered by the Court for the completion of its production. The City did not respond during the 
conference to my request for clarification about when the production of the LAPD emails would 
be complete, and we have still not received any indication when the production will be complete. 

We expect an update no later than the end of the day tomorrow when we will receive the rest of 
the production from LAPD, including but not limited to emails from sergeants, SLOs, 
lieutenants, and email going back to September 2010 for command staff. 

We look forward to your immediate response to these issues. 

Sincerely, 

/s 


Shayla Myers 
Attorney 
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E-FILED 2/9/16 


UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 

LOS ANGELES CATHOLIC WORKER, ) CASE NO.: CVI4-7344 PSG (AJWx) 


an unincorporated association; CANGRESS 
a non-profit corporation; HARRY JAMES 
JONES, LOUIS GRADY, LLOYD 
HINKLE, WALTER SHOAF, individuals 

Plaintiffs, 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 
IMPROVEMENT DISTRICT, CENTRAL 
CITY EAST ASSOCIATION, INC., CITY 
OF LOS ANGELES; DOES 1-10 

Defendants. 


ORDER GRANTING 
* ARTIES’ REQUEST TO 
CONTINUE DATES SET IN THE 
COURT’S SCHEDULING ORDER 


) 

) 

) 

) 

) 

| 

) Complaint Served: October 6,2014 

) 

) Discovery Cut-Off: February 19,2016 

) Current Trial Date: June 21.2016 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


The parties having so stipulated and good cause appearing, the Court 
hereby amends the Scheduling Order as follows: 
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Original Date 

New Date 

Discovery Cut-Off 

February 19, 2016 

March 4,2016 

Last Day to File Motions 

March 14,2016 

March 28,2016 

Opening Expert Witness 

Disclosure 

March 4,2016 

March 18,2016 

Rebuttal Expert Witness 

Disclosure 

April 4,2016 

April 18, 2016 

Expert Discovery Cut-Off 

April 25, 2016 

May 9, 2016 

Final Pretrial Conference 

May 23, 2016 

June 7, 2016 

Jury Trial (9:00 AM) 
(Estimated length: 7 days) 

June 21, 2016 

June 21, 2016 


IT IS SO ORDERED. 

DATED: 2/8/is PHILIP S. GUTIERREZ 

Hon. Philip S. Gutierrez 
U.S. District Court Judge 
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Shayla R. Myers 


From: 

Sent: 

To: 

Subject: 


Shayla R. Myers 

Thursday, February 11, 2016 6:57 AM 

'Ronald Whitaker'; 'Catherine Sweetser'; Elizabeth Fitzgerald 

LACW v. LADID 


Counsel, 

The parties have not yet discussed the search terms that the City is using to conduct searches of the City's email system 
for documents responsive to our discovery requests. We have indicated a number of times that we would need to 
discuss these terms to ensure that they will capture the documents responsive to our requests and that search terms 
initially suggested by Ms. Fitzgerald with regards to the LAPD emails were far too limited. We have not yet had any 
discussion about the search terms or seen a list of terms. 

I assume, based on the City's representation that all emails from the City email system would be produced by February 
12,2016, that a search is under way. Please provide us the list of search terms the City is using today, and if necessary, 
we can discuss the list this afternoon. 


Best, 


Shayla R. Myers | Staff Attorney 
Legal Aid Foundation of Los Angeles 

7000 S. Broadway | Los Angeles, CA 90003 
213.640.3983 direct | 213.640.3988 facsimile 
smvers@lafla.ora | www.lafla.ora 


KP LEGAL AID 

r ^Sh FOUNDATION 

JsTifcc* LOS ANGELES 

The Frontline Law Firm for Poor and Low-Income People in 


Los Angeles 


This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential and/or 
privileged. If you are not an intended recipient, please refrain from any disclosure, copying, distribution or use of this 
information and note that such actions are prohibited. If you have eceived this transmission in error, kindly notify the 
sender and immediately delete this email and any files that may be attached. 


v 
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Shayla R. Myers 

Shayla R. Myers 

Friday, February 12, 2016 2:09 PM 
'Ronald Whitaker'; Elizabeth Fitzgerald 
'Catherine Sweetser' 

LACW v. LADID, outstanding production 
689319.PDF 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Counsel, 

Please find correspondence regarding the City's outstanding production, including a list of search terms for responsive 
emails. Please note that we expect to receive all responsive emails identified using the search term "ccea" no later than 
the close of business today. 

Best, 

Shayla R. Myers | Staff Attorney 
Legal Aid Foundation of Los Angeles 

7000 S. Broadway | Los Angeles, CA 90003 
213.640.3983 direct | 213.640.3988 facsimile 
smvers@lafla.ora | www.lafla.org 


WEI* LEGAL AID 



The Frontline Law Firm for Poor and Low-Income People in Los Angeles 

This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential and/or 
privileged. If you are not an intended recipient, please refrain from any disclosure, copying, distribution or use of this 
information and note that such actions are prohibited. If you have eceived this transmission in error, kindly notify the 
sender and immediately delete this email and any files that may be attached. 
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Legal Aid Foundation of Los 


South Los Angeles Office 

7000 S. Broadway 
Los Angeles, GA 90003 
Phone: (213) 640-3950 
Fax: (213) 640-3988 
wwwJafla.org 


Other Office Locations: 

East Los Angeles Office, 5228 Whittier Boulevard, Los Angeles, CA 90022 T: (213) 640-3883 
Long Beach Office, 601 Pacific Avenue, Long Beach, CA 90802 T; (562) 435-3501 
Santa Monica Office, 1640 5* Street, Suite 124, Santa Monica, CA 90401 T: (310) 899-6200 
West Office, 1102 Crenshaw Boulevard, Los Angeles, CA 90019 T: (323) 801-7989 


Writer’s Direct Line (213) 640-3983 


February 12, 2016 


Our File Number 13-1229292 

VIA EMAIL ONLY 


Ronald Whitaker 

Elizabeth Fitzgerald 

City Attorney of Los Angeles 

200 N. Main St., City Hall East, 9th Floor 

Los Angeles, CA 90012 

Re: LACW v. LADID 

Dear Counsel: 

As you know, the City represented to Judge Wistrich that the City would complete its production 
of all responsive emails no later than today. We have repeatedly requested that the City identify 
search terms it is using to identify these responsive documents and also indicated that the limited 
number of terms identified in Mr. Frierson’s declaration were insufficient to identify responsive 
documents. 

I understand from my conversation yesterday with Mr. Whitaker that the City of Los Angeles is 
searching for responsive emails using only the search term “CCEA” For ah the reasons we have 
previously stated, the singular term “CCEA” to identify all email communications responsive to 
our requests is far too limited, and after our ongoing attempts to confer on this issue, it is 
frustrating that the City has chosen to do such a limited search and to fail to provide us that 
information before the search began. 

As we discussed yesterday, attached please find LACW’s list of proposed search terms, which 
are designed to capture both email communications between the City of Los Angeles and CCEA 
on topics that are the subject of Plaintiffs’ discovery requests, but also email communications 
between city employees and others on those topics, which would clearly be responsive to our 
requests, and in particular, those requests that are the basis of the Court’s January 11 and January 
29 orders. 

If these search terms cannot be used in the form provided or is otherwise unacceptable, please let 
us know immediately so that we can meet and confer and so that the process of producing 
responsive documents is not extended even more than it already has been. 

Although we are very frustrated that the City chose to conduct only an extremely limited search 
and did not confer with us prior to conducting the search, we understand that the City may need 

disc 

ft *•.**' 


The Frontline Law Firm for Poor and Low-income People in Los Angeles 
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additional time to complete this search. Therefore, we expect that the City will produce all of the 
emails it has identified using the search term “CCEA” by the end of the day today, in addition to 
all of the other documents responsive to the outstanding requests, and the written responses 
describing the search for those documents, as promised by the City and ordered by the Court on 
January 29,2016. With regards to the emails identified by these terms, we expect that it will 
augment the production of the rest of the responsive documents identified through an email 
search using these additional terms by Wednesday, February 17. We however reserve the right 
to take second depositions, as ordered by the Court on January 29,2016, if necessary given the 
City’s continued delay in producing these documents. 

Please let me know if you have additional questions. 

Sincerely, 

Is 

Shayla Myers 
Attorney 
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Los Angeles Catholic Worker v. Los Angeles Downtown Industrial District et al„ 14-CV-07344 PSG 


Proposed Search Terms, City of Los Angeles 

1. CCEA 

2. "central city east association" 

3. Centralcityeast.org 

4. "Downtown industrial District" 

5. BID and Lavan 

6. Association and Lavan 

7. Community and Lavan 

8. Lavan and "Industrial district" 

9. BID and Jones 

10. BID and enforc* 

11. BID and training 

12. BID and "roll call" 

13. "BID officer" 

14. BID and injunction 

15. BID and storage 

16. "business improvement district" 

17. "business improvement district" 

18. BID and "abandoned property" 

19. BID and "unattended property" 

20. BID and "personal property" 

21. Estel* and Jones 

22. Estel* and Lavan 

23. Estel* and encampment 

24. Estel* and homeless 

25. Estel* and storage 

26. Estel* and sidewalk 

27. Estel* and injunction 

28. Faustino 

29. Camarillo 

30. Beard 

31. Raquel 

32. "hipp* kitchen"- 

33. "LACAN" and encampment 

34. "LA CAN" and BID 

35. "LA CAN" and property 

36. "LA CAN" and encampment 

37. Cervantes and property 

38. Cervantes and storage 

39. Cervantes and encampment 


indicates wildcard 
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Billing records of Shayla Myers 



01/12/2016 

13-1229292 / CCEA 

. 

Personal Property* Matter 

TE 

0.10 

VM, and return call to Ronald Whitaker 

01/22/2016 

13-1229292/ CCEA 

Personal Property, Matter 

TE 

0.70 

Call w/ OPC re: outstanding discovery and disco w/ 
Cathy re: same 

01/22/2016 

13-1229292 / CCEA 

Personal Property, Matter 


; ; f^|-'-o.4o 

Draft email to City re: outstanding production 

01/22/2016 

13-1229292/ CCEA 

Personal Property, Matter 

TE 

0.30 

Call w/ OPC (afternoon) 

01/25/2016 

■p-1229292/ CCEA 

Personal Property, Matter 

RS 

0.80 

Legal research re: disco sanctions 

01/26/2016 

13-1229292 / CCEA 

Personal Property, Matter 

DR 

0.90 

Begin drafting ex parte application 

01/26/2016 

13-1229292/ CCEA 

Personal Property, Matter 

RS 

2.10 

Legal research re: ex parte 

01/27/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.80 

Draft meet and confer letter re: outstanding disco 

01/27/2016 

■V 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

4.80 

Draft ex parte motion re: discovery 

01/28/2016 

13-1229292/ CCEA 

Personal Property, Matter 

MT 

0.40 

Disco w/ Cathy re: discovery strategy 

01/28/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

1.40 

Draft motion re sanctions Ul 

01/28/2016 

13-1229292/ CCEA 

Personal Property, Matter 

TE 

0.20 

Calll w/ Cathy and email to City re: same 

01/29/2016 

13-1229292 / CCEA 

Personal Property, Matter 

■ : TE *U : > 

_• '• .; :■ ;• ■ 

. 1 r . • .-. r ■. 

0.20 

Call w/ cathy following up on disco conference 

01/29/2016 

13-1229292/ CCEA 

Personal Property, Matter 

RA 

0.60 

Review emails and discovery in advance of 
teleconfernece 

01/29/2016 

13-1229292/ CCEA ' 

Personal Property, Matter 

HG 

0.50 

Teleconference w/ Judge Wistrich re: city's discovery 

02/01/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.30 

Draft letter to City re: outstanding discovery 

02/01/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.30 

Review, edit letter re: hearing 

02/02/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.20 

Draft letter to City re: outstanding production 

02/04/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.40 

Revise, send letter to city re: outstanding discovery 
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02/11/2016 

13-1229292 / CCEA 

Personal Property, Matter 

TE 

0.20 

Draft email to QPC re: outstanding discovery, search 

terms 

02/11/2016 

13-1229292/ CCEA 

Personal Property, Matter 

MT 

0.20 

Disco w/ OPC re: outstanding discovery 

7 . 

02/12/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.80 

Draft letter to RW re: outstanding discovery 

02/12/2016 

13-1229292 /CCEA 

Personal Property, Matter 

DR 

ElO 

Review correspondence and draft declaration re; ex 

parte < • -- X' ;i 'X •; X - VX X. X" 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.40 

Draft declaration in support of ex parte motion 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

' ; 5.40 

Draft ex parte aplicaiton 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.80 

Review Cathy’s edits and edit motion for sanctions 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

RS 

0.80 

Legal research re: contempt sanctions 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

TE 

0.10 

Call w/ Catherine re: strategy 

02/16/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

1.40 

Draft declaration 

02/15/2016 

13-1229292/ CCEA 

Personal Property, Matter 

TE 

0.20 

Call w/ Catherine re: ex parte strategy 

02/16/2016 

13-1229292 / CCEA 

Personal Property, Matter 

DR 

0.20 

Calculate attorneys fees 

02/17/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.20 

Draft proposed order 

02/17/2016 

13-1229292/ CCEA 

Personal Property, Matter 

E DR 

■ 0.20 

Draft declaration of Catherine S weetser 

02/17/2016 

13-1229292/ CCEA 

Personal Property, Matter 

DR 

0.70 

revise declaration and draft ex parte based on 

2/16/2016 meet and confer 

TOTAL 



28.10 

14752.5 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Catherine Sweetser <catherine.sdshhh@gmail.com> 

Wednesday, February 17, 2016 7:28 AM 
Shayla R. Myers 

Fwd: Transcript Request for Case No: 2:14-CV-07344-PSG 

TDO LA Catholic Worker v LA Downtown Industrial (Ms. Sweetser) l-ll-16.pdf 


-Forwarded message- 

From: CourtRecording_CACD <courtrecording cacd@cacd.uscourts.gov> 
Date: Sat, Jan 23, 2016 at 12:31 PM 

Subject: Transcript Request for Case No: 2:14-CV-07344-PSG 
To: catherine.sdshhh@ gmail.com 
Cc: dotnisbet@aol.com 


Defendant: 

Case Name: Los Angeles Catholic Worker et al v. Los Angeles Downtown 
Industrial District Business Improvement District et al 
Case Number: 2:14-CV-07344-PSG 

Estimated Cost: $101.64 
Delivery: Daily Transcript 

Dear Counsel, 

Your estimate of cost has been provided above. 

Please make check payable to Babykin Courthouse Services and make reference 
to the case number listed above. Mail payment to 1218 Valebrook Place, 
Glendora, CA 91740. 

If you wish to pay by credit card, you may contact Babykin Courthouse 
Services at 626-963-0566 . 

Please note: Personal checks are not accepted. Transcript preparation will 
begin upon receipt of payment. 


Schonbrun Seplow Harris & Hoffman LLP 

723 Ocean Front Walk 

Venice, CA 90291 

310.396-0731 

fax:310.399-7040 


l 














